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GENERAL REFERENCES
Wetlands Protection Bylaw- See Ch. 227.

ARTICLE | :
General Provisions and Procedures

§ 5031. Authority, purpose, effective date.

A. Authority. The Town of Easton Conservation Commission promulgates these regulations
under the authority granted to it under the Town of Easton Wetlands Protection Bylaw,
Chapter 227 of the Easton Town Code (hereinafter the "Bylaw"). These regulations
complement the Bylaw and shall have the force of law upon their effective date, as such
maybe amended from time to time.

B. Purpose. The Bylaw sets forth a public review and decisiaking process by which
activities affecting resource areas subject to protection under the Bylaw are to be
regulatedto ensure the protection of wetland values,udig but not limited to those
wetlandvalues enumerated in § 2270f the Bylaw. The protected Bylaw wetland values
are: public water supply; private water supply; groundwater quantity and quality; water
guantity and quality in the numerous ponds, lakesl reservoirs in the Town of Easton;
flood control; erosion and sedimentation control; storm damage prevention; prevention of
water pollution; fisheries; shellfish; wildlife and wildlife habitat; recreation; aesthetics;
agriculture; aquaculture; and higtovalues. The purpose of these regulations is to define
and clarify the Bylaw process by establishing definitions, uniform procedures, and
performance standards by which the Easton Conservation Commission shall carry out its
responsibilities under the Baw to regulate activities within the resource areas subject to
protection under the Bylaw and activities in adjacent areas that may affect the functions
of the Bylaw resource areas in order to protect the Bylaw wetland values.

C. Effective date.

(1) These reglations, as such may be amended from time to time, take effect when voted
by the Conservation Commission and filed with the Town Clerk as provided in the
Bylaw at § 2278 of the Easton Town Code.

(2) The effective date of these regulations shall be Decemld&8®, and the provisions
of these regulations shall apply to all applications for determinations and permits for
work filed after that date. The effective dates of substantive amendments made after
December8, 1986, are noted and those added or changmdsmns shall apply to
requests for determinations and applications for permits for work filed after the
applicable amendment date.

(3) The Conservation Commission promulgated its first regulations on December 8,
1986.Subsequent amendments to the 1986 latigms are noted as endnotes to each
article, but such endnotes are for informational purposes only and are not made part
of theseregulatiors! In 2005 the Commission reorganized, rewrote, and clarified
manyprovisionsof these regulains. Where the 2@amendmentenly clarified the
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previous languagand did not make any substantive changes to the regulations, such
2005 rewrite is nogenerally discussed in the endnotes.

§ 5032. Jurisdiction and exemption from regulation.

A. Jurisdiction.

(1)

(2)

Resource ara@asubject to protection under the Bylawhe Bylaw protects all
areasdefined in the Massachusetts Wetlands Protection Act, which incorporates
the RiversProtection Act, MGL c. 131, 8§ 40, and protects additional areas, which
are collectively known as the'resource areas subject to protection under the
Bylaw" or "Bylaw resourceareas.” The resource areas subject to protection under
the Bylaw are:

(@) Any bank or beach;

(b) Any vegetated wetlands (freshwater wetlands, including a wet meadow,
bog, orswamp);

(c) Anyvemal pool;

(d) Anyreservoir, lake, or pond of any size;

(e) Any river, stream or creek, whether perennial or intermittent;

(H  Anyland under water bodies and waterways;

(g Any land subject to flooding or inundation by groundwater or surface
water; and

(h) Lands within 100 det of any of the areas subjeatprotection under the
Bylaws set forth in the aforesaid Subsection A(l)(a) through (g), also
known as théBylaw 100-foot buffer zone" or "buffer zone"; and, further

() Lands within 200 feet of any river, stream, or creeketivar perennial or
intermittent, also known as the "Bylawverfront area” or "riverfront
area."

Activities subject to regulation under the Bylaw. The Conservation Commission
shallregulate the following activities or work within the Town of Easton. Nughi
herein shall preclude the Conservation Commission from taking appropriate
enforcementaction against activities occurring outside the Town of Easton but
which alter aresource area subject to protection under the Bylaw.

(& Any activity proposed or undekan thatconstitutes removing, filling,
altering,dredging, or building upon any resource area subject to protection
under theBylaw, as specified in the aforesaid Subsection A(l), is subject
to regulationunder the Bylaw andequires the filing of an apiphtion for
permit with theConservation Commission.

(b) Any activity connected with the construction or maintenance of a
subsurfacesewage disposal system, where any component thereof is
within any resourcearea subject to protection under the Bylaw, as
spedfied in the aforesaidSubsection A(1), because of the demonstrated
potential for contamination a@fround and surface waters from the effluent
of these systems.
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(c) Any activity proposed or undertaken outside a resource area subject to
protectionunder the Blaw, as specified in the aforesaid Subsection A(l),
shall not besubject to regulation under the Bylaw unless, in the judgment
of the Conservation Commission, saadtivity may result or has resulted
in the removing, filling, altering, dredging, or buildg upon a resource
area subject tprotection under the Bylaw. If a person wishes to have the
ConservationCommission determine whether an activity may be subject
to regulation undethe Bylaw, th& person shall submit a requefstr
determination for applability pursuant to 88 503, 50324A(3), 50325,
and 50326 of the Easton Town Codemended 8/10/2009]

B. Exemptions’ As provided in the Bylaw, § 223 of the Easton Town Code, only the
following activities and work are exempted from regulation under Biilaw, and the
exemptions provided in the Wetlands Protection Act, MGL c. 131, § 40, shall not apply.

(1) Normal maintenance or improvement of land in agricultural use. The application
and permit for work required by the Bylaw shall not be required for work
performed fomormal maintenance or improvemaitland in agricultural use as
definedby the WetlandsProtection Act Regulations in Mass. Regs. Code tit. 310,
§ 10.04.

(@) Agriculture is one of the Bylaw wetland values. Accordingly, work
consisting & normd maintenance or improvement of land in agricultural
use does not requira permitfor work if the work meets approved
performance standards under Bydaw.

(b) Expansion of agricultural activities onto lands not previously in
agriculture use and within the jurisdiction of the Conservation
Commission does requireparmit for work.

(c) Provided, however, nothing contained within the aforesaid Subsections
B(1) and ()(a) shall prohibit he Conservation Commission from
exercising its fullenforcement powers undére Bylaw and the Wetlands
Protection Act, MGL c131, § 40, should the Commission determine the
activity is not normamaintenance or improvement of land in agricultural
use.

(2) Public utilities. The application and permit for work required by the Bylaw sha
not be required for maintaining, repairing, or replacing, but not substantially
changing orenlarging, arexisting and lawfully located structure or facilirged
in the service othe public to provideslectric service; gas service; water service;
and telephonetelegraph or other telecommunication services, provitiat (a)
the structure ofacility is notsubstantially changed or enlargéa) written notice
is given to theConservatiorCommission beforéhe commencement of work, and
(c) the workcorforms to the performanc&andards and design specifications in
theseregulations.
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§ 5033. Burden of going forward and burden of proof.

A.

Burden of going forward. The project proponent shall have the burden of going forward
with credible evidence froma competent source in support of all matters asserted
pursuanto Subsection B below.

Burden of proof

(1)

(2)

3)

(4)

Permit for work® The project proponent shall have the burden of proving by a
preponderance of the credible evidence that any proposed worls axadiural and
consequential cumulative impacts and effects shall have no adverse effect upon
any ofthe Bylaw wetland values and, further, shall contribute to the protection of
the Bylawwetland values by complying with the general performance standards
established foreach Bylaw resource area. Failure to meet the burden of proof
shall be cause for th€onservation Commission to deny the application&or
permit for work along witlany work or activity proposed therein.

Determinations of applicability andgesource d@&heation. The project proponent
shallhave the burden of proving by a preponderance of the credible evidence that
the Conservation Commission does not have jurisdiction over the proposed
activity (work), in a request for a determination of apability; and that the
boundaries of theesource areas subject to protection under the Bylaw (Bylaw
resource areas) araccurate, in a requedbr a determination of resource
delineation.

Determination of significance (nonsignificance). The person réggesa
determination of significance or applying for a permit for work shall have the
burden of demonstrating by clear and convincing evidence that the Bylaw
resource area is netgnificant (that it does not playrole in) to the protection of
one or moe Bylawwetland values.

Waiver. With the ecepton of the rare species performance standarithe
Commission may waiva performance standasgt forth in hese regulations.he
person requesting a waiver of a performance standard shall have the burden of
demonstrating by clear and convincing evidence tf@tthere are no reasonable
conditions or alternatives that would allow the proposed activity to proceed in
compliance with said regulationgh) avoidance, minimization and mitigation
have been employei the maximum extergracticableand the proposed work,
including all mitigation measures, artfie natural and consequential cumulative
effects of the work will have no significant adverse effects upon any of the
Bylaw wetland valuess set forth in thesregulationsand and (c) the project
provides benefits in thpublic interesias defined by section 588B. [amended
8/10/2009]

§ 5034. Definitions.

A. Application of definitions in Wetlands Protection Act, MGL c. 131, § 40. Except as

otherwiseprovidal in the Bylaw and in Subsection B below, the definitions of terms in the
Bylaw and the regulations shall be as set forth in the Wetlands Protection Act, dAGA1,
8 40, and enabling regulations, 310 C.M.R. Chapter 10.00.
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B. Definitions® As used in theseegulations, the following terms shall be defined as follows:

ABUTS - Touching. As provided in 88 50B3C(3), 50316C(3), 50317C(3),503-18C(3)
and 50319C(3) of the Easton Town Code, no work shall be performed within feet of a
vernal pool and witm 50 feet of a bank, vegetated wetlands, or land undtar bodies and
waterways, or land subject to flooding that is within or abuts a spexies habitat.
[amended 8/10/2009]

ABUTTER (OWNER OF LAND ABUTTING THE ACTIVITY)- An owner of land irany
direction sharing a common boundary with the site of the proposed activity (vewd),
where that boundary is located at a point within the site; in a street, way, intersgction
roadways; or in a river, stream, reservoir, lake, pond, and within 300 feéet pfopertyine

of the land where the activity is proposed.

ACT - The Massachusetts Wetlands Protection Act (incorporating The Rivers Progection
1996 Mass. Acts c. 258), MGL c. 131, § 40.

ACTIVITY - Any form of draining, dumping, dredging, dammijraischargingexcavating,
filling, or grading; the erection, reconstruction or expansion of any buildingsatures;
the driving of pilings; the construction or improvement of roads and other t@yshanging
of hydrology ruroff characteristics; #intercepting or diverging of grour surface water;
the installation of any component of drainage, sewage, and syatims; the discharging of
pollutants; the destruction of plant life; the cutting of trees; amg other changing of the
physical cheacteristics of land, or the physical or chemidaracteristics of water. (See also
definition of "work.")

ADJOINING LAND AREAS - As used in the Bylaw, Chapter 227 of the Easton TGwde,
the onehundredfoot buffer zone and the twloundredfoot riverfront area as thosBylaw
resource areas are further defined in 88-80&nd 5031, respectively, of thEaston Town
Code. [Added €9-2005]

AESTHETICS- A Bylaw wetland value enumerated in § 2R0f the Easton TowRode,
which is the natural scenerygappearance of any resource area subjgutaiection under
the Bylaw that is visually accessible to the public.

AGRICULTURE and AGRICULTURE VALUES- A Bylaw wetland value enumerateal
§227-1 of the Easton Town Code, which term, including "normal reaBwice or
improvement of land in agricultural use,” is defined in Mass. Regs. Code tit. 310, § 10.04
"Agriculture."

ALTER - To change the condition of any resource area subject to protection under the
Bylaw. As defined in the Bylaw at § 27 of the Easto Town Code, the term "alteshall
include, without limitation, the following activities when undertaken to, upon, within, or
affecting a resource area protected under the Bylaw.

(1) Removal, excavation, or dredging of soil, sanévgl, or aggregate matdsa
of anykind.
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(2) Changing of preexisting drainage characteristics, flushing characteristics,
salinity distribution, sedimentation patterns, flow patterns or flood retention
characteristics.

(3) Drainage or other disturbances of water level or water acceptable.

(4) Dumping, discharging or filling with any material which may degrade water
quality.

(5) Placing of fill, or removal of material, which would alter elevation.

(6) Driving of piles, or erection or repair of buildings, or structures of any kind.
(7) Placing of obstructiamor objects in water.

(8) Destruction of plant lifeincludingcutting of trees.

(9) Changing temperature, biochemical oxygen demand, or other physical,
biochemicalor chemical characteristics of any water.

(10)Any activities, changes or work which ma&puse or tendo contribute to
pollution ofany body of water or groundwater.

(11)Application of pesticides or herbicides, provided such application is not in
accordancevith a Vegetation Management Plan eped by the Department
of Food and Agriculture in accordance witits regulations promulgated in
Mass. Regs. Code tit.333, ch. 11.00, under the Massachusetts Pesticide Control
Act, MGL c. 132B.

APPLICANT - Any person who files an application for a permit for work or request for a
determination of applicability, detaination of resource area delineation,daterminationof
significance or on whose behalf such an application or request is filed.

AQUACULTURE - A Bylaw wetland value enumerated in § 5D3f the Easton Towgode,
which term, including "normal maintena®or improvement of land iaquaculturbuse,” is
defined in Mass. Regs. Code tit. 310, § 10.04, "Aquaculture.”

AREA OF CRITICAL ENVIRONMENTAL CONCERN’("ACEC") - An areadesignated by
the Secretary of Environmental Affairs of the Commonwealth Mdssachsetts under
regulations authorized by MGL c. 21A, 8 2(7), and publisheldlass. Regs. Code tit. 301, ch.
12.00, said designation being due to the particetasironmental factors that impact upon the
areas in question and which designatigghlights theimportance of each area so designated. In
Easton, two such ACECs exist: the Canoe River Aquifer ACEC and the Hockorkoc
Swamp ACEC, both of which afartherdefined below.

AREA SUBJECT TO PROTECTION UNDER THE ACTAny area specified in thé&/etlands
Protection Act, MGL c. 141, § 40, and regulations promulgated under the Act's
authority in Mass. Regs. Code tit. 310, § 10.02(2).

BANK - A Bylaw resource area, as defined in the Bylaw at 8227 the Easton Towode
and in these regulations at 8§ 503 ofthe Easton Town Code.

BEACH - A naturally occurring beach means an unvegetated bank as defined iflg 503
of the Easton Town Code.
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BOG - A type of vegetated wetlands, a resource area subject to protection unBgfathe as
listed in § 2272 of the Eaton Town Code and defined in the WetlaRdstection Act, MGL c.
131, 8 40, sixth paragraph, and listed in the Act as a typeeshwater wetlands" in the eighth
paragraph. Vegetated wetlands are notéirashwater wetlands" under the Bylaw at § 22Gf
the Easton Town Code.

BORDERING - Touching in some manner, at any point or along any length of property
boundary, and including any portion of a resource area subject to protection urigidath¢hat

may be touching upon any resource area subjeptdtection under the Bylawr upon other
land area or waterbody, notwithstanding such land area or waterbody iBgtavwaresource
area.

BOUNDARY - The boundary of a Bylaw resource area (resource area subjpobtéxtion
under the Bylaw). A descrimth of the boundary of each Bylaw resource arg@usd in the
applicable section of Article Il of these regulations.

BUFFER ZONE- A Bylaw resource area (resource area subject to protection undgyltve)
that is the area of land extending 100t feerizontally outward from thebounday of the
following Bylaw resource areas (resource areas subject to protection und@yldig: vernal
pools; reservoirs, lakes, and ponds; rivers and streams; banks; vegettitettis; lands under
water bodies; and lasdsubject to flooding. The buffer zonefusther defined in § 5020 of the
Easton Town Code.

BYLAW - The Easton Wetlands Protection Bylaw, published at Chapter 227 Bagten Town
Code.

BYLAW RESOURCE AREA Any of the areas specified in Article IF theseregulations, 88§
50313 through 5021 of the Easton Town Code. The term is usgdonymously with
"resource area subject to protection under the Bylaw," each of weh@tumerated in 8§ 5E63A
of the Easton Town Code.

BYLAW WETLAND VALUE - Those alues specified in the Bylaw at § 227of theEaston
Town Code ("wetland values protected by this chapter”) and as further lis$&@3i1B of the
Easton Town Code under the authority of the Bylaw, which specifieghbdist of wetland
values in 8 2271 is not all inclusive.

CANOE RIVER AQUIFER AREA OF CRITICAL ENVIRONMENTAL CONCERRN An area
within Easton designated for special protection consideration by the SecreEnyiminmental
Affairs on May 18, 1991, pursuant to authority granted under MGR1A, 8 2(7). The map
reference is dated May 1991.

CERTIFICATE OF COMPLIANCE- A written determination by the ConservatiGommission
that work or a portion thereof was completed in accordance with the Bgamit for work.

CLEAR AND CONVINCING EVIDENCE STANDARD OF PROOF The persorhaving the
burden of proof must present full, clear, and decisive proof that is freedfsabt or uncertainty.
This standard of proof is applicable to overcoming the presumghaina confined basin and
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adjoining uplandss a vernal pool, to overcoming tipeesumption that a Bylaw resource area is
significant to the protection of the Bylawetland values, and to requests for a waiver from one
or more performance standardsfagher provided in Article Il of these reguians. Where the
Bylaw resource area Iscated in an ACEC, the waiver standards apply to an application for a
permit for work.

CONDITIONS - Those requirements set forth in a written Bylaw permit for work issyeithe
Conservation Commission for the pose of permitting, regulating, or prohibitiagy activity
that removes, fills, dredges, or alters a Bylaw resource area (resourceilgjesd to protection
under the Bylaw).

CONSERVATION COMMISSION or COMMISSION The Easton Conservatid®ommission,
the members of which comprise a department or body of the TowastbnJawfully appointed
by the Board of Selectmen as authorized by MGL c. 40, § Sc.

CREEK - The same as "stream" as that term is defined below and in-8%08 theEaston
Town Code.

CUMULATIVE EFFECTS UPON WETLAND VALUES The impact on thenvironment that
results from the incremental impact of the action when added to p#str present, and
reasonably foreseeable future actions regardless of what pardentakes such other actions.
Cumulative impacts can result from individually minor baliectively significant actions taking
place over a period of time. "Effects” include ¢iect effects, which have been caused in the
past and are caused by the action and oatilne same timand place; and (b) indirect effects,
which are caused by the action aarélater in time or farther removed in distance, but are still
reasonably foreseeablmdirect effects may include growdimducing effects and other effects
related to induceadhangs inthe pattern of land use, population density, or growth rate and
related effect®n air andwater and other natural systems, including ecosyst@msended 36-
2006]

CUMULATIVE IMPACTS i See definition for ACUMULATIV
WETLAND V Affabh&8ed 8/10/2009]]

DATE OF ISSUANCE- The date a Bylaw permit for work, any determination, certificdte
compliance, or any enforcement notice is mailed, as evidenced by a postmarkdatetitels
handdelivered, as evidenced by a signed or initialethtion to that effect.

DATE OF RECEIPT- The date of delivery to an office, home, or usual place of business

by mail or the date of hand delivery to a person, office, home, or usual place of busitiess. In
case of an application for a permit for wpdh application is not deemed submittedi does not
comply with the requirements as outlined in 88 -283and 50227 of theEaston Town Code.
Upon determination by the Conservation Commission or its agenttlieagpplication is
complete and in complmce with the requirements of these regulatidghe, Commission or its
agent shall consider the application received.

DETERMINATIONS OF APPLICABILITY -
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(1) DETERMINATION OF APPLICABILITY - A written finding by theConservation
Commission as to whether a site the work proposed thereon ssibject to the
jurisdiction of the Bylaw.

(2) DE
TERMINATION OF BYLAW WETLAND RESOURCE AREABOUNDARIES - A
written finding by the Commissn, after a public hearing, a® the identity and
boundary of a resource area subjecptotection under the BylaBylaw resource
area) as those areas astdd in 8 5022A(l) and furtherdefined in§8 50313 through
50321 of the Easton Town Codéhe identity and boundary of the Bylaw Resource
area(s) confirmed in said determination willbe limited to those shown on the Plan
of Record or as otherwise cited in the written finding of the Commission

(3) DETERMINATION OF SIGNIFICANCE A written finding by the Conservation
Commission, after a public hearing, that the areavbith the proposed ovk is to be
done, or which the proposed work will altersignificant or not significant to any of
the wetland values identified in the Bylaw&a2271 of the Easton Town Code or in the
wetland regulations at 8§ 5a®B of theEaston Town Code ("Bylaw wland values").

EROSION AND SEDIMENTATION CONTROL- A Bylaw wetland value enumerated
in 8 2271 of the Easton Town Code, which means the prevention or reductiondstdadment
or movement of soil or rock fragments by water, wind, ice, and/or gravity.

EXISTING - Work or activity begun or completed before the date of the request for a
determination or application for a permit for work or the condition of the property bafgre
activity or work on the site or property.

EXTENSION BYLAW PERMIT FOR WORK:- A written extension of time by majority vote
of the Conservation Commission at a public hearing within whictathieorized work under a
Bylaw permit for work shall be completed. The Commissballrecord such extension on the
appropriate form, as praled in § 5038 of the Easton Tow@ode.

FEE SCHEDULE- See 8§ 5024 of the Easton Town Code for the applicable filing &€
permissible consultant fees.

FILL - To deposit any material so as to raise an elevation of the land or wateriegttperariy/
or permanently.

FISHERIES - All species of fresh and saltwater finish and shellfish, includingnilnient
sources and the habitat in which they live all or part of their life c{€isheries"and "shellfish"
are wetland values enumerated in §-223f the Easton Towode.

FLOOD CONTROL- The prevention or reduction of flooding and flood damage. Ftmmtrol
is a Bylaw wetland value enumerated in §-223f the Easton Town Code.

FRESHWATER WETLANDS- See definition of "vegetated wetlands."
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GROUNDWATER - The water below the earth's surface in the zone of saturation. The
protection of the quality and quantity of groundwater is a Bylaw wetland eslumeratedn §
227-1 of the Easton Town Code.

HOCKOMOCK SWAMP AREA OFCRITICAL ENVIRONMENTAL CONCERN An area
within Easton designated for special protection consideration by the Secretary of
Environmental Affairs on February 10, 1990, pursuant to authority granted under MGL c.
21A, 8 2(7). The map reference is dated March 6, 1990.

IMPERVIOUS - Resistat to penetration by water or plant roots.
ISSUING AUTHORITY - The Conservation Commission of the Town of Easton.

LAKE - Any open body of fresh water with a surface area of 10 acres or more, anddbd#
great ponds. A lake is a Bylaw resource af@source area subject to protectionder the
Bylaw), which is further defined in § 584 of the Easton Town Code.

LAND SUBJECT TO FLOODING- A Bylaw resource area (resource area subjeptdtection
under the Bylaw), which is defined in 8§ 5Q9 of the Easton Town Code.

LAND UNDER WATER BODIES AND WATERWAYS- The bottom of or land undéhe
surface of river, stream, reservoir, lake, or pond. Land under water bodies is ar8stawuce
area (resource area subject to protection under the Bylaw), vehiaitherdefined in § 50318
of the Easton Town Code.

MAJORITY - More than half of the members of the Conservation Commission tloffice.

MARSH - A type of vegetated wetlands, a resource area subject to protection unBeglathe
as listed in § 222 of the Easton Town Code and defined in the Wetl&rdgection Act, MGL
c. 131, 8 40, eleventh paragraph, and listed in the Act as a tyfresifwater wetlands" in the
eighth paragraph; vegetated wetlands are notéfteshwaterwetlands" under the yBaw at §
227-2 of the Easton Town Code.

MASSACHUSETTS ENVIRONMENTAL POLICY ACT ("MEPA")- MGL c. 30, 88 62
through 62H, and the regulations promulgated pursuant thereto, published in Mas<driegs.
tit. 301, ch. 11.00, which are also referenced a$e'Tiof the Massachusetts

Environmental Code."

MASSACHUSETTS STORMWATER HANDBOOHK Handbook published by Massachusetts
Department of Environmental protection.

MEAN ANNUAL FLOOD LEVEL - The average highest instantaneous peak discludres
water year. ie mean annual flood level sets the upper boundary of a bank, asntiwaie fully
explained in 8 5036 of the Easton Town Code.

MEAN ANNUAL HIGH-WATER LINE - As defined in Mass. Regs. Code tit. 38010.58(2),
the mean annual higivater line is the he that is apparent from visibiearkings or changes in
the character of soils or vegetation due to the prolonged preseweder and that distinguishes
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between predominantly aquatic and predominaattyestrial land. Field indicators dfank full
condtions shall be used to determine theanannual highwater line.Bank full field indicators
include, but are not limited to: changessippe, changes in vegetation, stain lines, topaift
bars changes in bank materials,lm@nk undercuts.

(1) In most rivers, the first observable break in slope is coincident batik full conditions
and the mean annual higiater line. In some river reaches, the maanual highwater
line is represented Hyank fullfield indicators that occur above thiest observabldreak
in slope or, if no observable break in slope exists, by dihek full field indicators.
These river reaches are characterized by at least two dbibeving features: low
gradient, meanders, oxbows, histosols, a-flow channel, orpoorly defired or
nonexistent banks.

(2) The mean annual higlvater line sets the boundary of a vernal pool and the inner
boundaryof theriverfront area.

MEAN ANNUAL LOW-WATER LEVEL - The average lowest instantaneous wdischarge
of the water year. The mean annualiwater level sets the lower boundary obank and the
boundary of land under water bodies and waterwaysended 8/10/2009]

NOTICE OF INTENT- The written notice filed by any person intending to remove,ditdge
or alter an area subject to protentunder the Massachusetts Wetlands Prote&xinMGL c.
131, § 40.

ORDER OF CONDITIONS The document issued by the Conservation Commigsiataining
conditions that regulate or prohibit an activity under the Wetlands ProtéatipMGL c. 131, §
40. Upon appeal, the Department of Environmental Protection '[HeP") will issue a
superseding order of conditions and if the superseding ordgmpsaled, the DEP will issue a
final order, which shall control the proposed work untler Act. The final oder may be
challenged in the Superior Court.

PARTY TO ANY PROCEEDING- The applicant; the Conservation Commission; amaly
include the landowner, any abutter, any person aggrieved, any 10 resident§ ofvthevhee
the land is located, and arly) persongursuant to Massachuse#siministrative Procedures
Act, MGL c. 30A, § IOA.

PERMIT FOR WORK- The document issued by the Conservation Commissmnaining
conditions that regulate or prohibit an activity (work) under the Bylaw.

PERSON- As defined in lhe Bylaw at § 22-B of the Easton Town Code, any individugdoup

of individuals, association, partnership, corporation, company, busorgssization, trust,
estate, the Commonwealth or political subdivision thereof t@xtentsubject to Town bylaws,
administrative agency, public or qugmiblic corporatioror body,the Town of Easton, and any
other legal entity and the respective leggdresentativesagents, or assigns of each person or
entity listed above.

PERSON AGGRIEVED- Any person who, becae of an act or failure to act by the
Conservation Commission, may suffer an injury in fact that is different either in kind or
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magnitude from that suffered by the general public and which injury is within the stdipe
Bylaw wetland values. Such persomust specify, in writing before the close of thablic
hearing, sufficient facts to allow the Conservation Commission to detemhiether the person
meets the criteria of being "aggrieved."

PLANS or PLAN OF RECORD- Such data, maps, engineering drawingalculations,
specifications, schedules, and other like information and materials deemed necesday by
Conservation Commission to describe the site and work to enable the Commisigtertaine

the applicability of the Bylaw and these regulationd tre Act or tadeterminethe impact of the
proposed work upon the Bylaw wetland values and the interests idemtitieel Act. (See § 503
25B of the Easton Town Code for a listing of the miniminformation required by the
Commission.) The term "plan oécord" shall mean the finglan reviewed by the Conservation
Commission, including any revisions, that is referernpetie permit for work, determination, or
order of conditionglamended 8/10/2009]

POLLUTION - Any spilling, leaking, pumping, pouringemitting, emptying,discharging,
injecting, escaping, leaching, dumping or disposing of any materiabieduse of its quantity,
concentration, or other characteristics, does or may resultaghgerse impact to human, plant,
or animal life or to propgy or may unreasonabiynterferewith the comfortable enjoyment of
life or property. (See also "water pollution,” defifaslow.)

POND" - As stated in the Bylaw at § 2&70of the Easton Town Code, the definition gfand, a
Bylaw resource area, shallllimv the definition of "pond" as appearing in MaBegs. Code tit.
310, § 10.04, except that the size threshold of 10,000 square feet shegtlphotThe Bylaw
resource area of "pond" is defined in § BBof the Easton TowBode.

PREPONDERANCE OF THEREDIBLE EVIDENCE STANDARD OF PROOF Theperson
having the burden of proof must show that it is more likely than not that theatsdserted by
that person are true.

PREVENTION OF WATER POLLUTION- The prevention or reduction of tleentamination
of surface or ground water. "Water pollution” is further defined belbe prevention of water
pollution is a Bylaw wetland value enumerated in §-225 theEaston Town Code.

PRIVATE WATER SUPPLY- Any source or volume of surface or ground watemonstratd
to be in any private use or shown to have potential for private useprotection of private
water supply is a Bylaw wetland value enumerated in §128f7ftheEaston Town Code.

PROTECTION OF FISHERIES Protection of the capacity of an area subjecprotection
under the Bylaw to prevent or reduce contamination or damage to fish aedveo as their
habitat and nutrient source. Fisheries is a Bylaw wetland value enumerdie2l71 of the
Easton Town Code and is defined as aforesaid in thi®eecti

PROTECTION OF HISTORIC VALUES The protection of resource areas subjegtrtdection
under the Bylaw that are known or are determined in writing b timservation Commission to
be likely to contain sites of archaeological significannoeluding kut not limited tomiddens
burial sites, or historic and prehistoric structuaadartifacts. Historic values is a Bylaw wetland
value found in 8 508B, as authorized b§ 2271 of the Easton Town Code.
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PROTECTION OF WILDLIFE- The protection of any ph or animal species listed as
endangered, threatened, or of special concern or placed on the Watch LisMasfiaehusetts
Natural Heritage Program; listed as federally endangered or fediwalstened by the U.S. Fish
and Wildlife Service; deemed lalty threatened, in writingpy the Conservation Commission;
and, further, means protection of the ability of any Bytasource area to provide food, breeding
habitat, or escape cover; and species falling withexdefinition of "wildlife" set forth Bew.
Wildlife is a Bylaw wetland value enumerated § 2271 of the Easton Town Code and is
defined below.

PUBLIC INTEREST - Something of benefit to the health, welfare, or safety to the Easton
community at large as opposed to one individual, specialesttgroup, organization, ather
entity.

PUBLIC WATER SUPPLY- Any source or volume of surface or groundwatemonstrated to
be in public use or approved for a public water supply pursuant to MGLU, § 160, by the
Division of Water Supply of the &artment of Environment&rotection or shown to have a
potential for public use. Public Water Supply is a Bylaetland value enumerated in 8§ 2270f
the Easton Town Code.

RARE SPECIES As defined in the Bylaw at § 22¥ of the Easton Town Code, raspecies

include, without limitation, all vertebrate and invertebrate animal and all gptedies listed as
endangered, threatened, or of special concern by the Massacligisitsn of Fisheries and
Wildlife, regardless of whether the site in which tleegur hadeen previously identified by the
Division.

RECREATION - The use of leisure time for personal satisfaction and enjoyment and for
physical and mental health and revitalization and under the Bylaw the term copassase
recreation activities #t do not conflict with or diminish other Bylaw wetlandlues or the
functions of resource areas subject to protection under the Bgkaveatioris a Bylaw wetland
value enumerated in § 2A70f the Easton Town Code.

REMOVE - To take away any type ofaterial, thereby changing an elevation, eitieenporarily
or permanently.

RESERVOIR- A Bylaw resource area (resource area subject to protection undByldne),
which is defined in § 5034 of the Easton Town Code.

RESOURCE AREA SUBJECT TO PROTECTIOQMNDER THE BYLAW- Any area

specified in the Bylaw at § 227 of the Easton Town Code and in the wetland regulatbids
5032A of the Easton Town Code. This term is used synonymously with "Bdaeaurce area,"
and each Bylaw resource area is defined & rgspective section in Articld of these

regulations. [Amended.6-2006]

RIVER - A Bylaw resource area (resource area subject to protection under the Bylagh),is
defined in 8 50315 of the Easton Town Code. A river is the same as a perennial
strean.
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RIVERFRONT AREA- A Bylaw resource area (resource area subject to protectidar the
Bylaw), which is defined in 8 5031 of the Easton Town Code.

SEDIMENT - Transported and deposited particles derived from rocks, soil, or biological
material. Sedirant is also the layer of soil, sand, and minerals at the bottom of suréees,
such as rivers, streams, lakes, and ponds.

SHELLFISH- A Bylaw wetland value enumerated in § 2P0f the Easton Town Codehich
is defined in Mass. Regs. Code tit. 310,(834(2).

SIGNIFICANT - A Bylaw resource area is significant to a Bylaw wetland value whiaiys a
role" in the providing or protecting of that valliamended 8/10/2009]

SOLE SOURCE AQUIFER - An area designated under Section 1424(e) of the FeBefal
Drinking Water Act of 1974, 42 USC § 300f et seq. The Canoe River Aquifenai@nally

designated sole source aquifer in Region | of the Environmental Protégency (EPA) as
published on May 13, 1993, in the Federal Register at volume 58,284@2. The petition to
designate the Canoe River Aquifer as a sole source aquiféiledasn December 10, 1992.

STORM DAMAGE PREVENTION- The prevention of damage caused by water fsbonms,
including but not limited to erosion and sedimentation; dgmt vegetationproperty, or
buildings; or damage caused by flooding waterborne debris or watergerri&orm damage
prevention is a Bylaw wetland value enumerated in § 2@¥7the Eastofown Code.

STORMWATER BEST MANAGEMENT PRACTICES a structurabr nonstructural technique
for managing stormwater to prevent or reduog-point source pollutants fromntering surface
waters or ground waters. A structural stormwater best management practice (BMP) includes a
basin, discharge outlet, swale, rain gardélter or other stormwater treatment practice or
measure either alone or in combination including without limitation any overflow pipe, conduit,
weir control structure that:
(a) is not naturally occurring;
(b) is not designed as a wetland replication area; and
(c) has been designed, constructed, and installed for the purpose of conveying, collecting,
storing,discharging, recharging or treating stormwater.
Nonstructural stormwater best management practices include source control and pollution
prevention measures.

STORMWATER MANAGEMENT - a system for conveying, collecting, storing, discharging,
recharging or treating stormwater -site including: stormwater beshanagement practices
(BMPs) and any pipes and outlets intended to transport and discharge stormwategrtutia
water, surface water or a municipal separate storm sewer system.

STREAM - A body of running water, including those called "brooks" and "creeks, ntbaes
in a definite channel in the ground due to hydraulic gradient. A portion of a stnegniow
through a culvert or beneath a bridge. A stream is a resource area supjetéd¢tion under the
Bylaw as provided in 8§ 222 of the Easton Town Code.
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STREAM ORDER- The measure of the relative size of a stream or river. The smallest
tributaries arecalled "firstorder" streams, while the largest river in the world, Alneazon,is a
twelfth-order waterway. When two firstrder streams come together, the streams &oseconed
order stream; when two secoeodder streams come together, the streams f@itimird-order
stream; and so on. However, if a fimder stream joins a secondder streamthe streams
remain a secondrder stream. It is not until one stream combines with angtineam of the
same order that the resulting stream increases by anafrchagnitude.

SWAMP- A type of vegetated wetlands, a resource area subject to protection unBglathieas
listed in § 2272 of the Easton Town Code, defined in the Wetlands Prote&tgrMGL c. 131,
§ 40, ninth paragraph, and listed in the Act aype of "freshwatewetlands” in the eighth
paragraph. Vegetated wetlands are noted as "freshwater wetlari#s"the Bylaw at § 227 of
the Easton Town Code.

VEGETATED WETLANDS - The same as a "freshwater wetlands," a Bylaw rescarea
(resource ame subject to protection under the Bylaw), which is defined in 81508 the Easton
Town Code[amended 8/10/2009]

WATER POLLUTION - Industrial and institutional waste and other harmfubbjectionable
material in sufficient quantities to result in aasarable degradation of thater quality.

WATER QUALITY IN PONDS, LAKES, RESERVOIRS A Bylaw wetland valueenumerated
in 8 5031B of the Easton Town Code, which means maintaipoitution free water in Easton's
bodies of watefamended 8/10/2009]

WETLANDS PROTECTION ACT- The same as "Act" as that is defined above.
WETLAND VALUE - See definition of "Bylaw wetland value" above.

WET MEADOW - A type of vegetated wetlands, a resource area subject to protectenthe
Bylaw, as listed in § 222 of theEaston Town Code and defined in iMetlandsProtection Act,
MGL c. 131, 8 40, tenth paragraph, and listed in the Acttgsenof"freshwater wetlands" in the
eighth paragraph. Vegetated wetlands are notéftreshwater wetlands" under the Bylaw at §
227-2 of the Easton Town Code.

VERNAL POOL - A Bylaw resource area (resource area subject to protection undgyléve),
which is defined in the Bylaw at § 2:87and further in 8§ 5633 of the Eastoiiown Code.

VERNAL POOL SPECIES Animals that depend wm the vernal pool and the uplaadjacent
to the vernal pool for life, including but not limited to wood frogs (Raylaatica), green frogs
(Rana clamitans), mole salamanders (Ambystoma, spp.{dedsalamanders (Hemidactylium
scutatum), Fowler's tols (Bufo woodhoussi fowleripAmerican toads (Bufo americanus), spring
peepers (Hyla crucifer), and grey tree froggla versicolor).

WILDLIFE - Any nondomesticated mammal, bird, reptile, amphibian, fish, molarskropod,
or other invertebrate, othédnan a species of the Class Insecta (Phyluthropoda, Subphylum
Tracheata) that has been determined by the Commonwealktasdachusetts or any agency
thereof to be a pest the protection of which undeptbgisions of the Bylaw would be a risk to
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man.Wildlife is a Bylaw wetland value listeith 8§ 5031 of the Easton Town Code as authorized
by the Bylaw at 8§ 221 of the Eastoifown Code.

WILDLIFE HABITAT - A Bylaw wetland value enumerated in 8§ 2P0f the EastorTown
Code that is defined in the WetlimProtection Act, MGL c. 131, 8§ 40, nineteep#ragraph, as
areas "which, due to their plant community composition and strudiydgplogic regime or
other characteristics, provide important food, shelter, migratorpverwintering areas, or
breeding eeas for wildlife."

WORK - The same as "activity" as that term is defined above.
§ 5035. Computation of time periods.

All time periods of 10 days or less specified in the Bylaw and these regulations shall be
computed using business days only. Where tiihmee is 10 days or less, such period shall
commence on the first day after the date of the event, such as the issuance of a document, and
shall end at the close of business on the 10th business day thereafter. All other time periods
specified in the Bylavand these regulations shall be computed on the basis of calendarittiays

the period commencing on the first day after the date of the event but shall end at tlud close
business on the last calendar day, unless the last day falls on a Saturday, Sunegs,

holiday, in which case the last day shall be the next business day following.

§ 5036. Actions by Conservation Commission.

A. Generally, by majority of quorum at public meeting. Where the Bylaw states that the
Conservation Commission is to takeparticular action (except receipt of a request for a
determination or an application for a permit for work), that action is to be taken byhraare
half the members present at a meeting of at least a quorum. A quorum is defined as a
majority of the memberthen in office.

B. Execution and issuance of determination, permit, notifications. Where the Bylaw states that
determination, permit for work, or notification shall be issued by the Conservation
Commission, that action is to be taken by a majority ohtkenbers then in office, whreed
not convene as a body in order to sign said determination, permit for wankfitication,
provided they met pursuant to the Open Meeting Law, MGL c. 39, §8t2®&gh 23C,
when voting on the matter.

C. Receipt of requésapplication, or information. Where the Bylaw states thaCibeservation
Commission is to receive a request, application, notice, or informat@@mnservation
Commission” means a member of the Conservation Commissionidigitdual designated
by theCommission to receive such request, application, notiagafmmation.

§ 5037. Determinations of applicability, resource delineation, and significance.

A. Requests for determination of applicability, determination of Bylaw resource delineattn,
detemination of significance (nonsignificancéaumended 8/10/2009]
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(1) Request submittal informatidA. Any person who desires a determination as to (a)
whether the Bylaw applies to land, or to work that may affect a resourceudneatto
protection under th&ylaw, (b) confirmation of Bylaw resource ardalineation; or(c)
determination of significance of a Bylaw resource areprtiect any Bylawwetland
values may submit to the Conservation Commission, by certified madral delivery, a
request for a dermination on the appropriate Commission's fa@ma other application
materials in accordance with teabmittal requirements skirth in the filing guidelines
for request fordeterminations of applicability, Bylawesouce areas delineation, or
Bylaw resource area significance as provide@ 50326 of the Easton Town Code.

(2) Information where landowner not making request for determination. If the person
making any request for a determination is not the owner of the land that is $olsjeci
requestthe request shall include a certification that the owner of thedaddthers that
may have a property interest in the area subject to the requedtémvenotified that a
determination is being requested under the Bylaw.

B. Commission action on requesfor determinations of applicability (applicability, Bylaw
resource delineation, and significance).

(1) Scheduling public hearing and publication of nofite.

(@)

(b)

(©)

Within 21 days after the date of receipt of aues} for a determination, the
Conservation Commsson shall hold a public hearing. The Conservation
Commission considers the determination received when the proper fee and all
filing requirements, as outlined in 88 5838, 50325, and 5026 of the
EastonTown Code, are submitteghmended 8/10/2009]

Notice of the time and place of the public hearing shall be given by the
Conservation Commission, at the expense of the person making the request,
not less than five business days prior to such hearingublishing a notice,

in accordance with the requiremts of the Open Meeting Law, MGL c. 39, §
23B, in a newspaper of general circulation in Easton and by mailitnguod
deliveringa notice to the person makitige request, the landowner, the Board

of Health, the Planning and Zoning Board, the Board ofebg the Board of
Selectmen, and Building Inspector.

The person making the request shall also give notice to abutters in accordance
with the Bylaw, 827-5, Notice and hearing, Subsection A, dieEaston
Town Code.

(2) Continuing public hearing. The Comrsisn, at its sole discretion, may continue any
public hearing in accordance with the Open Meeting Law, MGL c. 39, § 23B, on any
request for a determination; provided, however, that the person requeasiog
determination may require the Commission to €litee hearing.

(3) Decision of Commission after close of public hearing.

(@)

Determination of applicability.
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[1] The Conservation Commission shall find that the Bylaw appli¢seo
land,or a portion thereof, if it is a resource area subject to protection under
the Bylaw as listed in 8 502A of the Easton Town Code. The
Commissionshall find that the Bylaw applies to the work or the portion
thereof if it is anactivity subject to the regulations under the Bylaw as
defined in 8 502B of the Easton Town Code andch work will alter a
Bylaw resource arefamended 8/10/2009]

[2] Said determination shall be valid for a period of three (3) years.

[38] Where the Conservation Commission finds that the Bylaw applies
(positivedetermination), an application for a permit for wahallbe filed
and all ofthe procedures set forth in 88 58350325, and 5027 of the
EastonTown Code shall apply before any work may commence on the
site.

(b) Determination of Bylaw resource delineatiofhe Commission shall confirm
the boundaries ahe resource areas subject to protection under the Bylaw, as
those boundaries may have been adjusted by the Commission based on direct
observations and other information submitted during the public hearing
process. The identity and boundary of the Bylaw Resource area(s)
confirmed by this determination are limited to those shown on the Plan of
Record or otherwise cited in the written finding of the CommissionSaid
boundary delineations shall be valid for a period of three (3) years, unless new
information, not available to the Commission during the hearing process,
establishes that the boundaries are in e8aid new information shall include
but not be limited to false or erroneous information presented by the person
requesting such delineation.

(c) Determnation of significance (nonsignificance). The Conservation
Commissionshall make a determination théne area on which the work is
proposed to beone, or which the proposedbrk will remove, fill, dredgeor
alter, is eithersignificant or not significainto any Bylaw wetland valuegnd
shall so notify thepplicant on the appropriate Commission's form.

§ 5038. Bylaw permit for work; extension; certificate of compliance.
A. Application for Bylaw permit for work.
(1) Application submittal information.

(@) Any peason who proposes to do work that will remove, fill, dredge, or alter any
resource area subject to protection under the Bylaw shall submit an application
permit on the appropriate Commission's form and other application materials
accordance with theubmittal requirements sétrth in the generainstructions for
completing applications for a Permit for Work providedg& 50325 and 5037 of
the Easton Town Code. The Conservation Commissisn requires the submission
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of the proper filing fee asrpvided in § 5024 ofthe Easton Town Codgamended
8/10/2009]

(b) If only a portion of a proposed project or activity lies within a resourcesatgact to
protection under the Bylaw and the remainder of the project or adie#youtside
those Bylaw resource areas, all aspects of the project mustelseribed in the detail
as required by 8 5635 and § 5027 of the Town Codeand any other of the general
instructions providean theappropriateCommission's forms; provided, also, that in
such circumstaces the applicatiorior a permit for work shall also contain a
description and calculation of pefiaw and estimated water quality characteristics of
discharge from a point sourdboth closed and open channel) when the point of
discharge falls within eesource area subject to protection under the Bylaw.

(2) Issuance of Bylaw file number. Upon receipt of #pplication materials referregd  in
Subsection A above, the Conservation Commission shall issue a file number. The
designation of file number shall nnply that the plans and supporting documdratge
been judged adequate for the issuance of a permit for work but only that cbgies
minimum submittal requirements have been filed.

B. Public hearing.

(1) Scheduling. A public hearing shall be held by @enservation Commission withial
days of receipt of the minimum submittal requirements as referenced abgve0at
8A(1) of the Easton Town Code. The public hearing shall be advertiseccardance
with the Bylaw and the requirements of the Opdeeting Law, MGL c. 39, § 23B.
[amended 8/10/2009]

(2) Continued hearing.
(@ The Conservation Commission may continue a public hearing as follows:
[1]  Without the consent of the applicant to a certain date announced ladhirg
either for receipt of additional inforrtian offered by the applicardr others or
for information required of the applicadeemed necessary ltlye Conservation

Commission as its discretion; or

[2] With the consent of the applicant, to an agreed upon date, which shall be
announced at the hearing;

[3] With the consent of the applicant for a period not to exceeda®% afterthe
submission of specified information or tbecurrence of a specifiexttion.

(b) The date, time and place of said continued hearing shall be publiciaedardance
with the Bylaw at § 2275 of the Easton Town Code, and writtestice shall be sent
to any person at the hearing who so requests such notice.

C. Decision of Commission after close of public hearing.
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(1) Time of decision. Within 21 days of the close of the public heaon@ny extension
thereof, the Conservation Commission shall vote at a public meeting to eithethissue
permit for work or deny the application and, within the aforesaid 21 days, the
Commission shall issue either a permit for work or a denial of pefmitodk, unless
otherwisegranted an enlgement of time by the applicarfor the issuance.

(2) Decision to approve work. Within 21 days of the close of the public hearing or any
continuance thereof, the Conservation Commission may vote to approve the proposed
work and issue a permit for work. In making such the decisiorCtmservation
Commission shall either:

(&) Make a determination that the resource area subject to protection unégtaiveon
which the work is proposed to be done or which the proposeklwithremove, fill,
dredge, or alter is not significant to any of tBglaw wetlandvalues and shall so
notify the applicant on the appropriate Commission's ftitlked "Notification of
Non-Significance," and allowhe work to go forward gsroposed; or

(b) Make a determination that the resource area subject to protection un8gtatveon
which the work is proposed to be done or which the proposedwibhniemove, fill,
dredge, or alter is significant to one or more of the Byeatland values and shall
issue a Bylaw permit for work. The Commission sltalhdition said proposed work
to protect the applicable Bylaw wetland values ahdll issue the permit for work. In
this permit for work, the Conservati@ommission shall, at a minimum:

[1] Impose such conditns as are necessary for the protection of the Byéswmurce
areas found to be significant to one or more of the Bylaw wetlahgs; and

[2]  Prohibit any work or any portion thereof that cannot be conditioned to theet
standard of protection of the Byawvetland values; and

[3] Impose conditions upon the work or the portion thereof that will ifutigement
of the Conservation Commission result in any alterationrebaurce area subject
to protection under the Bylaw; and

[4] Impose conditions setting limitsf the quantity and quality of dischardem
point sources (both open and closed channel) as necessary to fhetBgtaw
wetland values.

(c) Decision to deny the work. The Conservation Commission may issue a decision
denying the proposed work, utilizintgi"Denialof Permit for Work" form, wheréhe
Commission finds that:

(d) The information submitted by the applicant is not sufficient to describsitighe
work, or the effect of the work on the Bylaw wetland values. @aeiedwork
decision shall spegifthe information that is lacking and why it mecessaryThe
Commission cannot condition the proposed work to protect the Bwatland
values.
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D. Issuance of permit for work, recording at Registry of Deeds.
(1) Issuance of permit for work or denial of permait work.
(@ The permit for work shall be valid for three years from the date of its issuance.

(b)  The permit for work or denial of permit for work shall be signed by a majority
of the members of the Conservation Commission and shath&ited by
certified mai or hand delivered to the applicant artds/her agent,
representative, attorney, as designated.

(c) A copy of the plans describing the work and a copy of the permit for work or
denial of permit for work shall be kept on file by the Conservation
Commissiam and shall be available to the public at reasonable times during the
normalbusiness hours of the Conservation Commission.

(2) Recording of permit for work. Prior to the commencement of any work permitted or
required by the permit for work, the permit shadlrecorded in the Brist@ounty North
Registry of Deeds or the Land Court. Certification of recording shall be seheto
Conservation Commission on the detachable sheet at the end of permit folf wuantk
is undertaken without the applicant firscording the permit for work, théonservation
Commission may issue an enforcement order or may itself recorgetimait at the
expense of the landowner/applicant.

(@ In the case of recorded land, the permit for work shall also be noted Retfigtry's
Grantor Index under the name of the owner of land upon wihielproposed work is
to be done

(b) In the case of registered land, the perfoitwork shall also be noted dhe Land
Court certificate of title of the owner of the land upon whichghegposed wd is to
be done.

E. Extension of permit for work?

(1) The Conservation Commission may extend a permit for work once fadditional
threeyear period. The request for axtension shall be made to tl@onservation
Commission at least thirty (30) days befite expiration of the permit.As providedin
the Bylaw, where the activity permitted by the permit for work cannot commence
because of an appeal of the order of conditions or an order by the Superior Court
enjoining activity in an appeal of a permit foork, that period while the appeal(s) is
pending shall nbbe counted toward any initiar extension thregear period and the
Conservation Commission shall issue an appropriate extension permit for work to that
effect. [amended 8/10/2009]

(2) The Conservatio Commission may deny the request for an extension and rehaire
filing of a new application for a permifor the remaining work in thdollowing
circumstances:
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(&) Where no work has begun on the proposed project, except where suchigailure
due to an unaddable delay, such as appeal of the order of conditions issued by
the Conservation Commission under the Wetlands Protection Act and in the
obtaining of other necessary permits; or

(b) Where new information, not available at the time the Conserv&imnmisson
issued the permit for work, has become availableimdidates that the permit for
work is not adequate to protect the Bylawtland values; or

(c) Where incomplete work is causing damage to the Bylaw wetland values;
(d) Where work has been done in viotatiof the permit for work.

(3) If issued by the Conservation Commission, the extension permit for work slsidjnsel
by a majority of the members of the Conservation Commission.

(4) The extension permit for work shall be recorded in the Land Court or thetfgegfis
Deeds, whichever is appropriate. The certificate of recording shall be sehe to
Conservation Commission on the detachable sheet at the end of the expensifor
work. If work is undertaken without the applicant so recordingetttensionpermit for
work, the Conservation Commission may issueeaforcement order omay itself
record the extension permit for work at #rgense of theandowner/applicant.

F. Certificate of @mpliance. Upon written request by the applicant or the then current
landowner, the Conservation Commission shall issue or deny a certificate of compliance
within 21 days of receipt thereof.

(1) Request for certificate of compliance. The applicant or current landownerednadist in
writing that the Conservation Commissionuesa certificate ofompliance.

(@ The person making the request shall certify that the work or portimreof
described in the application for the permit for work was completedmpliance
with the permit. This certification shall be on the applic&denmission's form.

(b) If a project has been completed in accordance with plans stampectdigtared
professional engineer or a land surveyor, a written statemensubiz a
professional person certifying substantial compliance withpthes and setting
forth what deviation, if any, exists from the plaagproved in the permit shall
accompany the request for a certificateapliance.

(2) Site inspection. Before the Conservation Commission may issue a certificate of
compliance, the Commission or its agengbgll inspect the site. Said sitespection
shall be made in the presence of the landowner or the landovagers whenever
possible.

(3) Decision of Commission.
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(@) Denial of certificate of compliance. If the Conservation Commisdigtermines,
after reviewand inspection of the site, that the work has beén done in
compliance with the permit for work, it shall refuse to issueettificate of
compliance. The Commission shall issue such refusal wileitime limitationas
stated in the aforesaid SubseantF (21 days fromeceipt of the request) asdch
refusal shall be in writing and shall spedify reasons for denial.

(b) Issuance of certificate of compliance. If the Conservation Commission
determines, after review and inspection of the site, thawthk has beewlonein
substantial compliance with the permit for work, as certifiedtiy person
requesting the certificate of compliance and, where appropaapepfessional
engineer or surveyor as stated above, it shall isseetificate of compliace.

[1] If the permit for work contains conditions that continue past the
completion of the work, such as maintenance or monitoring, the
certificate of compliance shall specify which, if any, of such
conditions shall continue.

[2] The certificate shall also spBcto what portion of the work iapplies,
if it does not apply to all the work regulated by the peforitwork
and suchcertificate shall be clearly titled a "Parti@lertificate of
Compliance."”

G. Recording. The certificate of compliance shall be reabidehe Land Court or Registiof
Deeds, whichever is appropriate. Certification of recording shall be sent @oitservation
Commission in accordance with the detachable certification at the ethe cértificate of
compliance. Upon failure of the dpgant to so record, the Conservati@ommission may do
so at the expense of the landowner/applicant.

8 5039. Exceptions to application for permit for work.

A. Emergency project of commonwealth or subdivision thereof. The Conser@dimmission
may approe work by the Commonwealth or political subdivision thereokimergency
situations, as described below, without the need to obtain a permit folefmie the work
takes place.

(1) Request. Any person requesting permission to do an emergency projespstifiwhy
the project is necessary for the protection of the health or safehe dfitizens otthe
Commonwealth and what agency of the Commonwealtlsubxdivision thereof igo
perform the project or has ordered the project tpdyérmed.

(2) Commissionreview of request. The Conservation Commission or its agentisbpéct
the site inspection prior to certification.

(3) Commission decision.
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(@ The agent, a member, or employee of the Commission mayagdification
of emergency work; provided that the Cmmssion shalratify such decision
at itsnext regularly scheduled meeting.

(b)  The Conservation Commission shall issue an emergency certificatiofoonly
the protection of public health or safety or for the protection of iabgrest
specifiedin the Bylaw [amended 8/10/2009]

(c) The certification shall include a description of the work which is tallosved
and shall not include work beyond that necessary to abagrtérgency.

(d)  The time limitation for performance or emergency work shall not ex2éed
days.

§ 50310. Enforcement®

A.

Recording notices of violation and enforcement orders. The Conservation Comralsalion
record a notice of violation or an enforcement order, issued under the ByfaR2&11 of
the Easton Town Code, with the appropriateiRegof Deeds whenl] the Commission has
information that the property in violation of the Bylaw may chaogeership; (2when the
owner of the property in violation or other responsible partyfa#gsd to respond to the
notice of violation or enforceemt order after 10 business daysedeipt thereof; of3) when
the owner of the property in violation has failed to filee@rective notice ofintent or
application for a permit for work or both, as applicabighin 30 days of receipt of the
notice ofviolation or enforcement ordgamended 8/10/2009]

Penalty abatement. The Conservation Commission may abate a fine imposed under the
Bylaw at § 227G of the Easton Town Code when complete restoration and substantial
mitigation is provided as approveday the Commission as part of a permit for work.
However, the Commission shall not waive or reduce the appropriate filling fpeo\aded

in 8 50324 of the Easton Town Code.

8§ 50311. Severability; compliance with Court decisions.

A.

Severability. The inalidity of any section or provision of the Bylaw or of thesgulations
shall not invalidate any other section or provisions thereof, nor shafivalidate an
determination or permit for work that the Conservation Commigsieviously issued.

Compliarce with Court decisions. If any Court of the Commonwealth shall invalidate any
provisions of the Bylaw or of these regulations, the Conservation Commission shall
promulgate additional regulations or present to the next Town Meeting after such
invalidation,amendments to the Bylaw that are designed to comply with any Gecigion
invalidating such provisions of the Bylaw or regulations, as the case may be.

§ 503-12. (Reserved)
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ARTICLE Il
Regulation of Resource Areas Subject tBrotection Under theBylaw (Bylaw Resource
Areas)

§ 503-13. Vernal poold’
A. Definition, critical characteristics, boundary, presumption of existence.

(1) Definition, critical characteristics. A vernal pool includes, in addition to scientific
definitions found in Mass. Regso@e tit. 310, ch. 10.00, any confined basimepression
not occurring in existing lawns, gardens, landscaped areas or drivévedy®lds water
for a minimum of two continuous months during the spring ansllonmer; contains at
least 200 cubic feet of ater; is free of adult predatory fighopulations; and provides
essential breeding and rearing habitat functiongfgphibian, reptile, or other vel pool
species, regardless whether the site hdseen certified by the Massadaits Division of
Fisheres andWildlife. A vernal poolalso includes the area within 100 feet from such
depression as that boundaryefined in Subsection A(2)etow. (See Bylaw atZ27-9 of
the Easton Town Code.)

(2) Boundary. The outer boundary of a vernal pool is 100 feextatally outward fronthe
mean annual higlvater line defining the confined basin, depression, or poratied, but
shall not include a lawn, garden, landscaped area, or developeith @astence at the
time of the effective date (July 27, 2004) of th@daBv definition ofvernal pool at § 227
9 of the Easton Town Code.

(3) Presumption confined basin and adjacent land is a vernal pool. The By&R2a
7B(3) of the Easton Town Code presumes that a vernal pool habitat existaréa's
physical charactestics conform with those basins, depressions, or pondiegs as
defined in the Bylaw at § 229 of the Easton Town Code and in the aforesaid
Subsections A(l) and (2). This presumptive definition for a vernal podlased on
systematic field observatisrin the Town of Easton by the Conservation Commisgion
information provided by other qualified persons to the Commission that virtathlly
confined basins, depressions, and ponding areas that possess thehaacteristics
actually are breeding vesthpool species

(a) The presumption of the existence of a vernal pool, where there is a blsiadr
depression meeting the definition contained in the aforesaid Subsectmaye
overcome with the presentation of clear and convincing evidence to the
Conservation Commission that, in the judgment of the Commissiemonstrates
the basin, depression, or ponding area does not provide and paowide vernal
pool wildlife habitat functions.

(b) For the purposes of overcoming the presumption of vernal pdatahathe
Commission will consider:
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[1] Evidence that the basin, depression, or ponding area does not hold water for
least two continuous months in three out of five consecutive years.

[2] Evidence that vernal pool species do not breed or have not btieelbasin,
depression, or ponding area.

[3] Evidence that the basin, depression, or ponding area could not be a
Viable breeding site fowernal pool species because of incompatible physical,
chemical, biological, or other persistent conditions at the siteost years,
that is three out of five consecutiyears. Suclevidence may includeyithout
limitation, several months of pH and dissolved oxygerasurements yielding
values incompatible with amphibian or reptileeeding.

(c) Failure to find evidence of brdmg must be tied explicitly to those periodisring
which the evidence is most likely to be available. Accordingly,Gbeservation
Commission shall require that the evidence be collected only aappepriate
time. The Commission may require site t8sas necessary to confirtime evidence
presented.

B. Presumption of significance; findings.

(1) The Conservation Commission shall presume that protection of a vernal pmplifEant
to the Bylaw wetland values spied in § 5031B of the EastonnTown Code. This
presumption of significance may bebutted upon a showing by cleand convincing
evidence that the vernal pool does not @awle in the protectioonf the Bylaw wetland
values.

(a) Where the Conservation Commission determines that the presurapsigmificance
of the vernal pool to one or more, but not all, Bylaw wetland vahees been
overcome, the Commission shall make a writdetermination to thigffect, setting
forth its grounds as part of its findingsthe permit for work odenial ofthe permit
for work.

(b) Where the Conservation Commission determines that the presumpsigmiéitance
of the vernal pool to all Bylaw wetland values has beesrcomethe Commission
shall find that the confined basin, depressmnponding areand he adjacent one
hundredfoot land is not a vernglool, as provided in thaforesaid Subsection A(3).
[amended 8/10/2009]

(2) A vernal pool is highly likely to be significant to wildlife, wildlife habitat,gooundwater
supply, and to flood control.

(3) Land wihin 100 feet of a vernal pool (the depression and 100 feet horizootdWard
from the mean annual highiater line déning the confined depressiotyg likely to be
significant to the protection and maintenance of the vernal poolthedkfore, to the

EASTON WETLANDS PROTECTION REGULATIONS Page 29



protection of the Bylaw wetland values that this Bylaw resource seeaes to protect.
Said onehundredfoot buffer zone is regulated undebs®@3-20 ofthe Easton Town Code,
which states that the Commission shall not allow alteratidhdrentire ondaunded-foot
buffer zone of a vernal pool unless the Commisgi@nts a waiver to this performance
standard of no alteration as further provide@ B0320C(4) of the Easton Town Code.

C. Performance standards.

(1) Point-source ®ormwater discharges to Vern@bols and their 108@ot buffer zones are
prohibited.

(2) Not withstanding §03-13 C. (1), o activity or work that will result in altering the
vernal pool or land withid0Ofeet ofany vernal pol (the100-foot no-disturbance zone
of the bufferzone) shalbe permitted by the Conservation Commission, except upon a
clear showing by thpreponderance of credible evidence that pmoposed work and its
natural andconsequential cumulative impacts and effects shall have no adverse effect
upon any ofthe Bylaw wéland values as listed in § 50B of the EastoriTown Code
and adurther provided in the performance standards for buffer zoB8020C of the
Easton Town Code.

(a) The burden of proof is upormé applicant as defined undes(&-3 of the Easton
Town Code.

(b) As part of the applicant's burden of proof, it is the responsibility of the apptmant
provide the Conservation Commission with any and all information that the
Commission may request orally or in writing that the Commission deegessary
to enabletito ascertain whether the proposed work and its naturat@mskquential
cumulative impacts and effects will not have any adverse effgoh any of the
Bylaw wetland values. The Commission shall deny #pplication where the
applicant fails to furnislany information requested by tR®mmission.

(2) Rare species; prohibited activities or work. No work shall be performed wi€tifeet of a
vernal pool where the vernal pool is within or abuts an estinfedegspecies) habitat area as
designated on the rab current map prepared by tidassachusetts Natural Heritage &
Endangered Species Program. TBammissionshall not grant a waiver of this performance
standard.

(3) Where the Bylaw resource area of vernal pool is within an area of cetiwalonmental
corcern, the Conservation Commission shall be diligent inretsew of the proposed
activity. The Commission shall not allow the applicatioh new pavement or other
impervious materials within the vernal pool or the -ohandred footbuffer zone to the
vermal pool as provided in § 5630C(4) of theEaston TownCode, and shall regulate the
application of impervious materials the restricted arelaeyond the onédundredfoot buffer
zone in accordance with3)3-23B(2) of theEaston Town Code. The Commissioayrgrant
a waiver ofthis performancestandard as provided in 8 5@2 of the Easton Town Code.
[amended 8/10/2009]
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§ 50314. Reservoirs, lakes, pond¥
A. Definition, critical characteristics, boundary.

(1) Reservoir: a naturally occurring lake or pond oreothasin where water llectedand
stored for future use.

(2) Lake: A Lake means any open body of freshwater with a surface area of 1®macres
more. Any pond over 10 acres is usually called a "lake" but the tesymagsymouswith
a pond.

(3) Pond: A ponds any open body of fresh water, either naturally occurringpammadeoy
impoundment, excavation, or otherwise, which is never witktandingwater due to
natural causes, except in periods of extended droughtputposes othis definition,
"extended drought” shall mean those periods, specifically identified geographic
locations, determined to be at the "Advisory" more severe drought levély the
Massachusetts Drought Management Teskce, as established by tB&ecutive Office
of EnvironmentalAffairs and theMassachusetts Emergensfjanagement Agency in
2001, in accordance with tiMassachusetts Droughanagement Plan. Notwithstanding
the above, théollowing manmade bodies obpen water shall not be considered ponds:
(a) basins or lagoons thare part ofvastewater treatment plants, (b) swimmpuapls or
other impervious mamade retention basins; (c) mamade fish ponds;and (d)
individual gravel pits or quarriesxcavated from upland areas unleszctive for five or
more consecutive years.

B. Presumption of significance, findings. The Conservation Commission shall presume that
protection of the resource areas protected under the Bylaw, a reservoir, lake, anargpond,
significant to the Bylaw wetland values specified in §-8@3of the Eastoifown Code.

C. Performance standards.

(1) The Commission shall apply the performance standards of bank and landwateer
bodies and waterways in assessing a proposed project that would altea pghemnial
or intermittent stream

(2) A reservoir, lake, angond each have a ofeindredfoot buffer zone and malyave a
two-hundredfoot riverfront area under the Bylaw and these areasckssified as
resource areas subject to protection under the Bylaw. ConsequéetiZonservation
Commission shall apply theerformance standards of the buff@me and theiverfront
area in assessing a proposed project that would akseavoir, lake, opond.

§ 503-15. Rivers, streams (creeks)

A. Definition, critical characteristics, boundary.
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(1) River (perennial stream).

(@) A river (perennial stream) is any natural or rmaade flowing body ofvater that
empties to any ocean, lake, pond, wetland, or other perestrggim and which
flows throughout the year. A river is a perennial strednriver or perennial
stream is charaerized by horizontal zonation, aspposed to the vertical
stratification typically associated with lakes, pondad embayments. All or a
portion of a great pond may be classified agrennial or intermittent stream.

(b) The Commission shall presume thativger or stream shown as perennial the
current United States Geologic Survey topographic quadrangle@nmprerecent
map provided by the Department of Environmerabtection isperennial, and
thus a river, unless rebutted by evidence framompetat sourceasserting the
contrary as such is specified in MaRggs. Code tit. 310, § 10.58 amended.

(c) Where a river (perennial stream) flows through a culvert it does notitlose
classification as a river. The culvert may be of any length.

(2) Stream (ceek, intermittent stream).

(&) An intermittent stream is that segment of a flowing watercourse, natural or
manmade, that regularly experiences naturally occurring sporadic flow
interruptionssuch that it does not have a continuous sheet of surface foatize
consecutive days or more annually.

(b) Intermittent streams exhibit a longitudingradient of hydrology, from {1
ephemeral channels that flow only in response to storms, throughté@yittent
sections that flow seasonally until the groundwater téddle below the channel
and are dry the rest of the year, and (3) intersti#athes that flow seasonadind
retain pools connected by subsurffioev during the summer, to (4) thgerennial
stream.

(c) The Conservation Commission recognizes four typ@stermittentstreams:

[1] Type I|. a stream segment that originates at the headwall and is
sometimesassociated with forested seeps and small wetlandiahudie
headwater(first- through thirdorder) streams, which aieportant both

for aquatic biodiversity and for ecological functioof lower stream
reaches.

[2] Type II: a stream segment that does not originate at the headwall in
which continuous standing water disappears for at least five buhood
than 30consecutive days annually.
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[3] Type lll: a stream segment that does not originate at the headwall
which continuous standing water disappears for more thatbB8ecutive
daysannually.

[4] Type IV: a stream segment, without regard to durationooftinuous
standing water, that connects tealvert pipes ootherwise functions as a
manmade drainage channel within alneady developed area.

B. Presumption of significance, findings. The Conservation Commission shall presume that
protectionof a river and a stream is significant to the Bylawlared values specified i
503-1B of the Easton Town Code.

(1) River (perennial stream).

(@) Arriver (perennial stream) serves as public and private water suppleddition,
a river is important for storm damage prevention, flood contgaundwater
protedion, wildlife habitat, and recreation values.

(b) The surface water interaction with groundwater significantly influenbes
ecosystem of a river. The dynamic relationship between surfacgranddwater
within the "hyporheic zone" sustains communities qbiatic organisms which
regulate the flux of nutrients, biomass andgheductivity of organismgcluding
fish within the stream itself. Thlyporheic zone extends to greathstances
horizontally from the channeln large, higheworder streams withalluvial
floodplains, but the interactionithin this zone is important in smallstreams as
well.

(2) Intermittent stream (creek).

(a) Intermittent streams are important for storm damage prevention, ¢oailol,
groundwater protection, wildlife habitat, and nestion valuesDuring spring,
summer, and fall these streams disperse snow melstanth runoff across the
landscape thereby preventing dangerous voluames flows from spilling over
roadways and property. This board dispeedab allows for larger voles of
water to infiltrate into the groundecharging groundwater supplies.

(b) Intermittent streams are an essential source of food and water for witdide,
are often the only source of water in higher elevation areas of Thwmoist
soils that borde intermittent streams are significantly richer rerbs and
flowering/fruiting plants, the base tropic level of food, tlemrounding upland
areas.

(c) During all seasons, but especially in winter and spring, intermgtezams acas
essential corridorfor animal movement when food ssarce. Some animals,ch
as pickerel frogs and eastern spotted nexely, heavily on intermittenstreams
for movement.
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(d) For the above reasons the upland areas surrounding intermittent saeams
heavily utilized by wldlife for living space, breeding, feedingnigrating,
dispersal, and security. Accordingly, the Bylaw protatisrmittent streams dli

forms and the adjacent upland resource witk® feet of those streams (the
riverfront area).

C. Performance standis.

(1) The Commission shall apply the performance standards of bank and landwanteler

bodies and waterways in assessing a proposed project that would altea pghennial
or intermittent stream.

(2) A river and a stream each have a-toedredfoot buffer zone and a twhundredfoot
riverfront area under the Bylaw and these areas are classified as reseassebject to
protection under the Bylaw. Consequently, the Conserv&mnmissionshall apply the
performance standards of the dnendredfoot buffer zone and theiverfront area in
assessing a proposed project that would alter edthieer or stream.

§ 503-16. Inland banks (beaches).
A. Definition, critical characteristics, boundary.

(1) A bank is the portion of the land surface which normally stand confines avater
body. A bank occurs between a water body and a vegetated boreeitzsgnd and

adjacent floodplain, or, in the absence of these, it occurs betweaetea body and
upland.

(2) A bank may be partially or totally vegetated or it may benposed of exposesoil,
gravel, or stone. Where the bank is flat and not vegetated or only paréglyated, its
a "beach.”

(3) The upper boundary of a bank is the first observable break in the slope wietdmre
annual flood level or the mean annual floevel, whichever is higher. Thiewer
boundary of a bank is the mean annual low flow level.

B. Presumption of significance; findings.

(1) The Conservation Commission shall presume that protection of a bsigkiigcant to
the Bylaw wetland values specified§ 503IB of the Easton TowCode.

(2) A bank is likely to be significant to wildlife, wildlife habitat, public or privatater
supply, to groundwater supply, to flood control, to storm danpageention, to the
prevention of pollution, and to the protectiof fisheriesWhere a bank is composed
concrete, asphalt, or other artificial impervioomterial, said bank is likely to be
significant to flood control and storm damagevention.
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(3) A bank is an area where groundwater discharges to the surfacédharel wndesome
circumstances, surface water recharges the groundwater.

(4) Where a bank is partially or totally vegetated, the vegetation serves to maim&ain
stability of the bank, which irurn protects water quality by reducing erosiand
siltation.

(5) A bank may also provide shade that moderates water temperatures, agweildisg
breeding habitat and escape cover and food, all of which are signiticathte
protection of fisheries. A bank that drops off quickly or overhangsiidter'sedge
often ®ntains numerous undercuts that are favorite hiding spotsnfaortantgame
species.

(6) A bank acts to confine floodwater during the most frequent storms, preventing the
spread of water to adjacent land. Because a bank confines water durirgjosothto
an established channel it maintains water temperatures and degthssary for the
protection of fisheries. The maintenance of cool waéenperatures during warm
weather is critical to the survival of many species.af{aration of a bank that permits
wate to frequently and consistently spread ovearger and shallower area increases
the amount of property that is routindélgoded, as well as elevating watemperatures
and reducing fish habitat withthe main channel, particularly durimgrm weather

(7) Land within 100 feet of a bank is likely to be significant to the protection and
maintenance of the bank and, therefore, to the protection of the Bylaw wedhed
that this Bylaw resource area serves to protect. Saichonéredfoot buffer zone is
regulated under § 5020 of the Easton Town Code.

C. Performance standards.

(1) No activity or work, other than the maintenance of an already existing structich,
will result in the building within or upon, removing, filling, or altering obank, or land
within 50 feet of any bank (the fiftipot inner buffer zone), shall bgermitted by the
Conservation Commission, except upon a clear showingdrg@onderance of credible
evidence that any proposed work and its natural amgequential cumulative imgac
and effects shall have no adverse effect lgronofthe Bylaw wetland values as listed in
§ 5031B of the Easton Town Code.

(&) The burden of proof is upon the applicant as defined under-8 sH3heEaston
Town Code.

(b) As part of the applicant's burden proof, it is the responsibility of thepplicant
to provide the Conservation Commission with any andnétirmation that the
Commission may request orally or in writing that t@@®mmission deems
necessary to enable it to ascertain whetheptbposedwvork and its natural and
consequential cumulative impacts aefflects will not have any adverse effect
upon any of the Bylaw wetlandalues. The Commission shall deny the

application where the applicafdils to furnish any information requested by the
Commission.
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(2) Any activity which is allowed by the Commission on a bank or withinothehundred
foot buffer zone of a bank shall not impair the following:

(@) The physical stability of the bank;
(b)  The water carrying capacity of the existing channel within timba
(c) Groundwater and surface water quality;

(d) The capacity of the bank to provide breeding habitat, escape covenaahd
for fisheries.

(3) Rare species;rBhibited Activities or Work?®. No work shall be performed within 56et
of a bank that is within or abug estimated (rare species) habitat aredeagynatedn
the most current map prepared by the Massachusetts Nbterighge & Endangered
Species Program. The Commission shall not gravaiger of thisperformance standard.

(4) Additional Standards for ACE. *Where the Bylaw resource area of bank is within an
area of critical environmentabncern, the Conservation Commission shall be diligent in
its review of theproposedactivity. The Commission shall not allow the application of
new pavement or otheimpervious materials within the bank or the énendredfoot
buffer zone to the ban&nd shall regulate the application of impervious matenmatbe
restricted area beyoride onehundredfoot buffer zone in accordance wigb0323B(2)
of the EastonTown Code. The Commission may grant a waivertlms performance
standard aprovided in § 5032 of the Easton Town Codamended 8/10/2009]

§ 503-17. Vegetated wetlands (wet meadows, marshes, swamps, bogs).
A. Definition, critical characteristics, boundary.

(1) Vegetated wetlands (“freshwater wetlands" as provided in the Bylaw at-8 @Pthe
Easton Town Code) are areas where the topography is low and flat andthéhsmals
are annually saturated. Vegetated wetlands may be bordering on suatecéodiesr
other Bylaw resource areas or they may be isolated. Vegetattahds may be adny
size.

(2) The types of vegetated wetlands include but are not limited to wet meatewses,
swamps, and bogs. The ground and surface water regime anegetativecommurity
that occur in wet meadows, marshes, swamps, and bogpecdied inthe Wetlands
Protection Act, MGL c. 131, 8§ 40, sixth paragrgogs), ninthparagraph (swamps),
tenth paragraph (wet meadows), elevgrdhagraph (marshes).

(3) Vegetated Wetlands alsoclude areas where groundwater, flowing or standingace
water, or ice provides a significant part of the supporting substratepfantcommunity
for at least five months of the year, such as a seep, and amasm@fentind submerged
plant commurties in inland waters.

(4) The boundaries of a vegetated wetland are the line within which fifty pg@@dt) or
more of the vegetative community consists of wetland species idertifted Wetlands
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Protection Act as referenced in the aforesaid Subsecti@). Alternatively, if the
vegetative community has been disturbed, thenbihendaries may beetermined in
accordance with the standards of Subsedi@) below.

(5) The boundary of a vegetated wetland that has been disturbed (e.g., by Glitiog or
cultivation), the boundary is the line within which there are indicabérsaturatedor
inundated conditions sufficient to support a predominanceetiind indicatoiplants, a
predominance of wetland indicator plants, or credévelence from @ompeteh source
that the area supported or would support unehelisturbecconditions a predominance of
wetland indicator plants before tdesturbance.

B. Presumption of significance; findings.

(1) The physical characteristics of vegetated wetlands, as describelde iraforesaid
Subsection A, are critical to the protection of the Bylaw wetland values and these
characteristics are more specifically described in Subsection B(2) below. The
Conservation Commission shall presume that protection of a vegetated wetherdabr
bordering or isolated, is significant to the Bylaw wetland values speaifig031B of
the Easton Town Code. This presumption of significance mayebatted upon a
showing by clear and convincing evidence that the vegetagddnd does nqtlay arole
in the protection of the Bylaw wetland values.

(@ Where the Conservation Commission determines that the presumption of
significance of the vegetated wetland to one or more, but not all, By&tiand
values has been overcome, the Commission shall makg&tendeterminatiorto
this effect, setting forth its grounds as part of its findimgthe permit forwork or
denial of the permit for work.

(b)  Where the Conservation Commission determines that the presumption of
significance ofthe vegetated wetland tall Bylaw wetland values has been
overcome, the Commission shall make a written determination toeffest,
setting forth its grounds in a determination of nonsignificance.

(2) Vegetated wetlands are likely to be significant to wildlife, public or privateersupply,
to groundwatersupply, to flood control, to storm damage preventionprevention of
pollution, to the protection dfsheries, and to the protectionsifellfish.

(3) The plant communities, soils, and associated low, flat topography of \ej@tttands
remove or detain sediments, nutrients (such as nitrogerplamsphorous)and toxic
substances (such as heavy metal compounds) that mcecunoff and flood waters.
Some nutrients and toxic substances are detaingegéos in plant roasysems or in the
soils. Others are held by plants during tirewing season antkleased as the plants
decay in the fall and winter. This latighenomenon delays thpacts of nutrients and
toxins until the cold weathgreriod, when such impacts dess Ikely to reduce water
quality.
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(4) Vegetated wetlands are areas where groundwater discharges to the surfadesr@nd
under some circumstances, surface water discharges to the grountiwetprotecting
groundwater quality and quantity and maintaining tbevfbf streamsduring dry seasons.

(5) The profusion of vegetation and the low, flat topography of a vegetated westtand
down and reduce the passage of flood waters during periods of peak flore\vbging
temporary flood water storage and by facilitatingavaemovakhroughevaporation and
transpiration. This reduces downstream flood crestsr@sultingdamage to private and
public property. During dry periods the watetained in avzegetated wetland is essential
to the maintenance of base flow leveigivers andstreams, which base flow, tarn, is
important to the protection of water quality andvater supplies.

(6) Wetlands vegetation provides shade that moderates water temperatures inpdithnt
life. Vegetated wetlands flooded by adjacent watetids and waterwaysovides flood,
breeding habitat, and cover for fish. Fish populations in the latage are particularly
dependent upon food provided by overbank flooding whicburs during peak flow
periods (extreme storms), because most river singam channels do not provide
guantities of the microscopic plant and animal déquired.

(7) Wetlands vegetation supports a wide variety of insects, reptiles, amphimiamsnals,
and birds that are a source of food for important game fish. Blugg@épomis
macrochirus), pumpkinseeds (Lepomis gibbosus), yellow perch (Reneanscens), rock
bass (Ambloplites rupestris), and all trout species feed upmmaquatic insects.
Largemouth bass (Micropterus salmoides), chain pickEsgixniger), and northerpike
(Esox Lucius) feed upon small mammals, snhakespaquatic insects, birds, and
amphibians. Vegetated wetlands are also importanthe protection of rare and
endangered wildlife species.

(8) Vegetated wetlands, together with land within 100 feet of ate¢ed wetlangthe buffer
zone) serve to moderate and alleviate thermal shock and poltesatingfrom runoff
from impervious surfaces, which may be detrimentakildlife, fisheries,and shellfish
downstream of the vegetated wetland.

(9) The buffer zondo a vegetated wetland is likely to be significant to the proteciah
maintenance of the vegetated wetland and, therefore, to the protection Bflaue
wetland values that the vegetated wetland serves to protect. Saltlodeedfoot buffer
zone isregulated under § 5020 of the Easton Town Code.

C. Performance standards.

(1) No activity or work, other than the maintenance of an already existing structure,

which will result in the building within or upon, removing, filling, or altering of a
vegetated witand, or land within 50 feet of any vegetated wetland (the-fufot
inner buffer zone), shall be permitted by the Conservation Commission, exaept
a clear showing by the preponderance of credible evidence thgtrapgsed work
and its natural and @nsequential cumulative impacts and effestall have no
adverseeffect upon any of the Bylaw wetland values as listed B0O&1B of the
Easton TownCode and as further provided in the performastemdards fobuffer
zone atg 50320C of the Easton Tow@ode.
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)

(3)

(4)

(@ The burden of proof is upon the applicant as defined under 8 %03he
EastonTown Code.

(b)  As part of the applicant's burden of proof, it is the responsibility of the
applicant to provide the Conservation Commission with any and all
information that the Commission may request orally or in writing that the
Commission deemsecessary to enable it to ascertain whetheptbposed
work and its natural ancbnsequential cumulative impacts aeftects will not
have any adverse effeaipon any of theBylaw wetland values. The
Commission shall deny trepplication where the applicafatils to furnish any
information requested by tl@mmission.

Any activity that the Conservation Commission allows pursuant to the critetfie in
aforesaid Subsection ¢(upon or within 50 feet of a vegetated wetland shall
impair in any way the ability of the Vegetated Wetland to perform any of the
functions set forth in the aforesaid Subsection B of this §-503[amended
8/10/2009]

Rare species; prohibited actieii or worké’ Notwithstanding the above, the
Conservation Commission shall not permit any activity or work to be performed
within 50 feet of a vegetated wetland that is within or abuts an estimated (rare
species) habitat area as designhated on the mostntumap prepared by the
Massachusetts Natural Heritage & Endangered Species ProgranCohmission

shall not grant avaiver of this performance standard.

Additional Standards for ACE&Where the Bylaw resource area of vegetated
wetlands is within an areaf aritical environmental concern, the Conservation
Commission shall be diligent in iteview of the proposed activity. The Commission
shall not allow the applicatioof newpavement or other impervious materials within
the vegetated wetlands thre one hundredfoot buffer zone to the vegetated wetlands
and shall regulate thapplication of impervious materials in the restricted area
beyond the onéundred foot buffer zone in accordance with 803-23B(2) of the
Easton Town Code. Th€ommissionmay grant awaiver of this performance
standard as provided i8 50322 of theEaston Town Codg¢amended 8/10/2009]

8§ 50318.Lands under water bodies and waterways (under any reservoir, lak@ond, river,
or stream).

A.

B.

(1)

(2)

Presumption of significance; findings.

Definition, critical characteristics, boundary

Land under water bodies and waterways is the land beneath any reservopoihake,
river, or stream (creek). Said land may be composed of organic muymagrfine
sediments, rocks, or bedrock.

The boundary of land under water bodies and watervgay®imean low watdéevel.
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(1)

(2)

3)

(4)

()

(6)

(7)

(8)

The Conservation Commission shall presume that protection of land under water
bodies and waterways significant to the Bylaw wetland values specifiedgiB03
IB of the Easton Town Code

Land under water bodies and waterways is likely to be significant to wildiit#Hjfe

habitat, public and private water supply, to groundwater supply, to fionttol, to
storm damage prevention, to prevention of pollution, and to pite¢ection of
fisheries.

Where land under water bodies and waterways is composed of pervious material,
suchland represents a point of exchange between surface and ground water.

The physical nature of land under water bodies and waterways is highly variable,
ranging fromdeep organic and fine sedimentary deposits to rocks and bediuek.
organic soils and sediments play an important role in the process of detaming
removing dissolved and particulate nutrients (such as nitrogephersgphorous) from

the surface waterb@ve. The organic soils and sediments gkswe as traps for toxic
substances (such as heavy metal compounds).

Land under water bodies and waterways, in conjunction with a bank, serves to
confineflood water within a definite channel during the most feagustormsFilling

within this channel blocks flows which iturn causes backwater anaverbank
flooding during such storms. An alteration of land under water bahédswaterways
thatcauses water to frequently spread out over a larger ardavetradgth increases
theamount of property that is routinely flooded.dddition such an alteration results

in an elevation of water temperature andegxrease in habitat in the main channel,
both of which are detrimental to fisherieparticularly during pedds of warm
weather andow flows.

Land under rivers, streams, and creeks that is composed of gravel allows the
circulation of cold, welloxygenated water necessary for the survival of important
game fish species. River, stream, and creek bottoms withversdi structure
composed of gravel, large and small boulders, and rock outcrops provide escape
coverand resting areas for game fish species. Such bottom type also prangdss

for theproduction of aquatic insects essential to fisheries.

Land under ponsland lakes is vital to a large assortment of wasmater fishduring
spawning periods. Species such as largemouth bass (Microptaimides),
smallmouth bass (Micropterus dolomieui), blue gills (Lepomisircrochirus),
pumpkinseeds (Lepomis gibbous), Iacrappie (Promoxisigromaculatus), and
rock bass (Ambloplites rupestris) build nests on the lakebatithm substrates within
which they shed and fertilize their eggs.

Land within 100 feet of land under water bodies and waterways is likely to be
significant to the protection and maintenance of the land under water bodies and
waterways and, therefore, to the protection of the Bylaw wetland values that this
Bylaw resource area serves to protect. Said hurddbuffer zone is regulated
under § 5020 of he Easton Town Code.
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C. Performance standards.

(1) No activity or work, other than the maintenance of an already existing structure,
which will result in the building within or upon, removing, filling, or alteringlarid
under water bodies and waterways, ordlavithin 50 feet of any land underater
bodies and waterways (the fiffgot inner buffer zone), shall be permitteg the
Conservation Commission, except upon a clear showing byréonderance of
credible evidence that any proposed work and its altand consequential
cumulative impacts and effects shall have no adverse effectamponf the Bylaw
wetland values as listed in § 508 of the Easton Town Codand as further
providedin the performance standards for buffer zone at §ZAW3of the Eatn
Town Code.

(@ The burden of proof is upon the applicant as defined under 8 53the
EastonTown Code.

(b) As part of the applicant's burden of proof, it is the responsibility of the
applicant to provide the Conservation Commission with any and all
information that theCommission may request orally or in writing that the
Commission deemsecessary to enable it to ascertain whetheptbposed
work and its natural ancbnsequential cumulative impacts aftects will not
have any adverse effeaipon any 6 the Bylaw wetlandvalues. The
Commission shall deny tregpplication where the applicafatils to furnish any
information requested by tl@mmission.

(2)  Any activity that the Conservation Commission allows pursuant to the critetfi in
aforesaid Subsectn C(I) upon or within 50 feet of land under water bodiesl
waterways shall not impair in any way the ability of the land under \oaigies and
waterways to perform any of the functions set forth in the aforéaaidection B of
this § 50318.

(3) Rare spees; Prohibited Activities or \&tk2* Notwithstanding the above, the
Conservation Commission shall not permit any activity or work to be performed
within 50 feet of a Land Under Water Bodies and Waterways that is withabuis
an estimated habitat area dgsignated on the most current map preparedhby
Massachusetts Natural Heritage & Endangered Species ProgranConfmaission
shall not grant a waiver of this performance standardended 8/10/2009]

(4)  Additional Standards for ACE. Where the Bylaw resaooe areaof land under
water bodies is within an area ofitical environmental concern, the Conservation
Commission shall be diligent its reviewof the proposed activity. The Commission
shall not allow theapplication of newpavement or other impervisumaterials within
the land undewater bodies or thenehundredfoot buffer zone to the land under
water bodiesand shall regulate thapplication of impervious materials in the
restricted aredeyond the ondundredfoot buffer zone in accordance with 33
23B(2) of theEaston Town Code. Th€ommission may grant a waiver of this
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performancestandard as provided in § 5@2 of the Eastn Town Code[amended
8/10/2009]

§ 503-19. Lands subject to flooding (both bordering and isolated).
A. Definition, critical characteristics, boundary.
(1) Bordering land subject to flooding.

(@) Bordering land subject to flooding is an area with low, flat topograplgcento
and inundated by flood waters rising from rivers, stregoneeks), reservoirs,
lakes, or ponds. Bordeg land subject to floodingxtends from the banks of
these waterways and water bodies; wherboadering vegetated wetland is
present, bordering land subject to floodadends from said vegetated wetland.

(b) The boundary of bordering land subject to flowgis the estimatedhaximum
lateral extent of flood water that will theoretically result frtme statisticabne
hundredyear frequency storm.

[1] Said boundary shall be that determined by reference to the rewssitly
available flood profile data preparddr the communitywithin which the
work is proposed under the National Flotmsurance Program (NFIP,
currently administered by the Fedemamergency Management agency,
successor to the U.S. DepartmehHousing and Urban Development). The
ConservationCommission shall presume this boundary accurate. This
presumption may be overcome only by credible evidence froagiatered
professional engineer or other professional competesudh matters.

[2] Where NFIP profile data are unavailable, the boundargootering land
subject to flooding shall be the maximum latexatent of flood water that
has been observed or recorded Ipeeson competent in such matters.

(2) Isolated land subject to flooding.

(@) Isolated land subject to flooding is an isolated depressiafosed basimwithout
an inlet or aroutlet It is an area that at least once a year confiteasding water
of any volume. Isolated land subject to flooding mayubéderlain by previous
material, which, in turn, may be covered by a maiezt or muck.

(b) Theboundary of isolated land subject to flooding is the perimeter ofatigest
observed or recorded volume of water confined in said area @uds is
evidenced by the physical characteristics of the basin.

B. Presumption of significance; findings. The Cenation Commission shall presume that
protectionof land subject to flooding, both bordering and isolated, is significant Bytasv
wetland values specified in 8 508 of the Easton Town Code.
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(1) Bordering landsubjectto flooding.

(@) Bordering land subg to flooding is an area that floods from a rise oadering
waterway or water body. The topography and locatiobasfieringland subject
to flooding are critical to the protection of tigylaw wetland value®f flood
control and storm damage prevennti

(b) Bordering land subject to flooding provides a temporary storage ardidadr
waters that have overtopped the bank of the main channel of aoriwtream
(creek) or the basin of a reservoir, lake or pond. During penbgeak ruroff,
flood watersare both retained (i.e., slowly releasdgdough evaporation and
percolation) and detained (slowly releas#ttough surface discharge) by
bordering land subject to flooding. Oviame, incremental filling of these Bylaw
resource areas causes increasdblarextent and level of flooding by eliminating
flood storage volume or estricting flows, thereby causing increasedamage
to public andprivate properties.

(2) Isolated land subject to flooding.

(@) Isolated land subject to flooding is an isolated degpoesor a closed basihat
serves as a ponding area for surface watewflior high groundwatethat has
risen above the ground surface. Such areas are likely to be Isadlficant to
flood control and storm damage prevention.

(b) Isolated land subjedb flooding provides a temporary storage area whamneoff
and high groundwater pond and slowly evaporate or percolat¢himtsubstrate.
Filling causes lateral displacement of the ponded water @otatiguous
properties, which may result in damage tiol ggoperties.

(c)  Where isolated land subject to flooding is underlain by previous mateigl it
likely to be significant to public or private water supply andgtoundwater
supply.In such a situation, isolated land subject to floodangvides a point of
exchange between ground and surface waters.

(d)  Where isolated land subject to flooding is underlain by previous matexated
by a mat of organic peat and muck, it is also likely toskmificant to the
prevention of pollution. Contaminants introducedoithe soil, such as septic
system discharges and road salts, find easy ado@sghe groundwater and
neighboring wells. Where these conditions ocand a mat of organic peat or
muck covers the substrate of the isolated kwulgject to flooding, said maerves
to detain and remove contaminamsich might otherwise enter tlggoundwater
and neighboring wells.

(e) Isolated land subject to flooding provides important breeding habitat for
amphibians and some rare plants.

C. Performance standards for borderargl isolated land subject to flooding.
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(1) No activity or work, other than the maintenance of an already existing structure,
which will result in the building within or upon, removing, filling, or alteringlarid
subject to flooding, or land within 50 feet any land subject to flooding (tHety
foot inner buffer zone), shall be permitted by the Conservation Commissioapt
upon a clear showing by the preponderance of credible evidence thptopoged
work and its natural and consequential cumulaitipacts and effectshall have no
adverse effect upon any of the Bylaw wetland values as listed503%B of the
Easton Town Code and as further provided in the performstacelards for Buffer
Zone at § 5020C of the Easton Town Code.

(&) The burden of wrof is upon the applicant as defined under 8-3@8 theEaston
Town Code.

(b) As part of the applicant's burden of proof, it is the responsibility oagpdicant
to provide the Conservation Commission with any andnétirmation that the
Commission may iguest orally or in writing that th&€ommission deems
necessary to enable it to ascertain whetheptbposed work and its natural and
consequential cumulative impacts aefflects will not have any adverse effect
upon any of the Bylaw wetlandalues. The @mmission shall deny the
application where the applicaf#ils to furnish any information requested by the
Commission.

(2)  Any activity that the Conservation Commission allows pursuant to the critetfie in
aforesaid Subsection C(I) upon or within 50 feetadand subject to floodinghall
not impair in any way the ability of the land subject to flooding to perfamsnof the
functions set forth in the aforesaid Subsection B of this 81803

(3) Rare species; prohibited activities or work. Notwithstanding theve the
Conservation Commission shall not permit any activity or work to be performed
within 50 feet of a land subject to flooding that is within or abuts an estin(taed
species) habitat area as designated on the most current map prepared by the
Massachusetts Natural Heritage & Endangered Species ProgramCdinenission
shall not grant a waiver of this performance standard.

§ 50320. Buffer zones (onéhundred-foot).?®
A. Definition, critical characteristics, boundary.

(1) A buffer zone is a resource areabpect to protection under the Bylaw that is land
extending 100 feet horizontally outward from the boundary of the folloviAgigw
resource areas: vernal pools; reservoirs, lakes, and ponds; rivestreawhs; banks;
vegetated wetlands, whether borderorgisolated; lands undevater bodies; anthnds
subject to flooding, both bordering and isolated.

B. Presumption of significance; findings.

EASTON WETLANDS PROTECTION REGULATIONS Page 44



(1) The Conservation Commission shall presume that protection of the Buffer Zone is
significant to the Bylaw wetland uas specified in § 50 of the Easton Towode.

(2) A buffer zone is highly likely to be significant to the Bylaw wetland values ligtegl
503 1B of the Easton Town Code, and in protecting these Bylaw wetlahgs inmany
ways, including but not limitetb:

(@)
(b)
()
(d)

(€)
(f)
(9)

Moderating water temperature by providing shade and cover through the
riparianvegetation growing within the buffer zone.

Filtering sediments, pollutants, and other contaminants (e.g., pestaides
heavy metals) from surface flow.

Preventing erosio in riparian areas and precluding development toatd
leadto increased contaminant loading.

Reducing nutrient inputs into streams by (i) filtering from surface flow the
nutrient bound to sediments; (ii) removing nutrients from groundwater
through upteke in vegetation and by duetrification, and (iii) precluding
developmenthat could increase nutrient loading, for example, seystems,
fertilized lawnsand landscaping.

Maintaining stream flow by storing water, thus helping maintain the fhase
and water quality during lovilow periods.

Providing one of the richest habitat zones for aquatic organisr@symals,
birds, and amphibians in the vegetated uplands adjaceegé&tated wetlands.

Providing corridors critical for wildlife movement.

C. Performance standards.

(1) Inner fifty-foot no-disturbance zone for undisturbed lands.

(@)

(b)
(©)

Undisturbed land is land determined by the Conservation Commissienab
a predominantly natural character or to have been altered RésEmber 8,
1986, without a permit forwork from the Commission or aorder of
conditions undethe Wetlands Protection Act.

No alterations are permitted within the inner 50 feet of the buffer zone.

Prohibited alterations include, but are not limited to, grading, landscaping,
clearing or cuihg of vegetation, filing, excavating, and constructionmazds
or structures.

[1]  Structures include, but are not limited to, sinfgimily houses,
multifamily dwellings, commercial or industrial buildingpprches,
decks, houseadditions, pools, septic dgsn and any of its
components, and sheds.

[2] Driveways, roadways, fences, walls, septic system repairs, and
facilities for stormwater management may be allowed in the-fitipt
no-disturbancezone in accordance with the waiver provisiafs§
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50322 of theEastonTown Code, when no other feasilakernatives
exist; provided, howevethat no new septic systeoconnecting pipes
(as well as the prohibited tamkd subsurfacesoil absorption system)
shall be allowed in the innéifty foot buffer zone to a BVWr bank.

(2) Inner fifty-foot nodisturbance zone for disturbed lands.

(@) Disturbed land is land determined by the Conservation Commission ob &e
legally modified nature that was altered before December 8, 19&8teorthat
date with a permit for work fra the Commission or an order @fnditionsunder
the Wetlands Protection Act.

(b) The Conservation Commission shall not permit any alteration resultiagnet
increase in impervious surface area, a net increase imatom or invasive
species, a net increa instormwaterrunoff, a net increasm lawn area, or net
decrease in vegetative cover within the inner 50dé#te buffer zone.

(c) No structures shall be constructed or placed on previous surfaces and no
driveways, roadways, fences, walls, and fae#itifor stormwatemanagement
may be allowed within the inner 50 feet of the buffer zaftaout compensatory
restoration and mitigation.

(d) No components of a new septic system shall be constructed withpnetieusly
disturbed inner fiftyfoot buffer zoneto a BVW or a bankComponents shall
include, but not limited to, connecting pipes, holdiagks, distribution boxes,
and subsurface soil absorption systems.

(3) Outer fifty-foot buffer zone. Activities within the outer 50 feet of a buffer zsinall not
adwersely affect the form or function of the adjacent Bylaw resource aréae inner
fifty -foot no-disturbance zone of the buffer zone.

(4)  Vernal pool buffer zone. The Conservation Commission shall not permialgeration
within the entire ondaundredfoot buffer zone of a vernal pool, unlegse Commission
grants a waiver under the provisions of § B230of the EastorTown Code and the
Commission is not otherwise prohibited from granting stateance bythe provisions of
Chapter 503 of the Easton Town Coaad, if granted, such waiveshall have same
conditions and performance standaidentified above for the innefifty-foot no
disturbance zone for undisturbed laras provided above.

(5) Rare species; prohibited activities or work. No work shall be peddnwvithin 50feet of
a buffer zone that is within an estimated (rare species) habitat adesigsated othe
most current map prepared by the Massachusetts Natershge & Endangere8pecies
Program. The Commission shall not gramtaver of this pgformancestandard.

§ 503-21. Riverfront areas?®’
A. Definition, critical characteristics, boundary.
(1) A riverfront area is the area of land between a river's or stream's (perennial or

intermittent) annual high water line and a parallel line located 200 deely,
measured horizontally outward from the stream's mean annual high waterhee.
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(2)

riverfront area may include or overlap other areas subject to protection tineder
Bylaw, including the ondaundredfoot buffer zone.

Where a river (perennial stream) siream (intermittent stream) flows throughake
or pond, the riverfront area continues and the inner boundary of the rivafeants
measured from the bank of the reservoir, lake, or pond.

B. Presumption of significance; findings.

(1)
(2)

3)

(4)

(5)

(6)

The Conservation Comission shall presume that protection of the riverfront asea
significant to the Bylaw wetland values specified in §-8®f the Eastorf own Code.

A riverfront area is likely to be significant to protect the private or public veaigply, to
protect goundwater, to provide flood control, to prevent storm damagerevent
pollution, to protect land containing shellfish, to protect wildhfgbitat, ando protect
the fisheries.

A riverfront area is critical to maintaining thriving fisheriés.that legard,maintaining
vegetation along rivers promotes fish cover, increases foodoaygen availability,
decreases sedimentation, and provides spawning halftaintenance ofwater
temperatures and depths is critical to many importansfigities.

The riverfront area adjacent to perennial and intermittent streams can proteetuhe
integrity of these water bodies. The presence of natural vegetation wiithniverfront
areas is critical to sustaining rivers as ecosystems and proweirgfits topublic health
and welfare. The riverfront area can prevent degradatiowater quality by filtering
sediments, toxic substances (such as heavy metald)nutrientsuch as phosphorus
and nitrogen) from stormwater, nonpoptllution sources, antthe rive itself. Sediments
are trapped by vegetation beforeaching the river ostream. Nutrients and toxic
substances may be detainedplant root systems obroken down by soil bacteria.
Riverfront areas can trap aneinove diseaseausingbacteria that othrevise would reach

rivers and coastastuaries where they caontaminate shellfish beds and prohibit safe
human consumption of such shellfish arather aquatic animals and plants. Natural

vegetation within the riverfront area als@intains water qualitior fish andwildlife.

Where a river or stream serves as a water supply or provides induced rechaefs, to
the riverfront area can be important to the maintenance of drinking watdity and

guantity. Landalong rivers in its natural state with a higfiltration capacity increases
the yield of water supply wells. When a riverfront area latties capacity to filter

pollutants, contaminants can reach human populations sbywe@lls near rivers or by
direct river intakes. The capacity of a riverframea tdfilter pollutants is equally critical
to surface water supplies, reducingeiminating theneed for additional treatment. In the

watershed, mature vegetatianthin a riverfrontarea provides shade to moderate water
temperatures and sloalgal gowth, which canproduce odors and taste problems in

drinking water.

By providing recharge and retaining natural flood storage, as well as by slswihage
water runoff, a riverfront area can mitigate flooding and damage $torms.The root
systems ofiverfront vegetation keep soil porous, increasingitfigtration capacity of
the soil. Vegetation also removes excess water threwgiporation andranspiration.
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This removal of water from the soil allows forore infiltration whenflooding occurs.
Increases in storage of flood waters adecrease peak discharges aeduce storm
damage. A vegetated riverfront ar@go dissipates the energy of stoilows, reducing
damage to public and privabeoperty.

C. Performance standards.

(1)

(2)

(@)
(b)

No activity or work, othethan the maintenance of an already existing structunesh
will result in the building within or upon, removing, filling, or alteringroferfront area,
shall be permitted by the Conservation Commission, except aiplear showing by the
preponderare of credible evidence that any proposedrk and its natural and
consequential cumulative impacts and effects shall havadverseeffect upon any of
the Bylaw wetland values as listed in § 883of the Easton Towode.

The burden of proof is upon thapplicant as defined under 8§ 583of the Easton
Town Code.

As part of the applicant's burden of proof, it is the responsibility ohfpicantto
provide the Conservation Commission with any and iafbrmation that the
Commission may request orally iarwriting that theCommission deemsecessary to
enable it to ascertain whether theoposed work and its natural andnsequential
cumulative impacts anéffects will not have any adverse effagion any of the
Bylaw wetland values. The Commission shatfleny the application where the
applicantfails to furnish any information requested by @@mmission.

Performance standards for riverfront area of a river (perennial streampréfmsed
activity and work within the riverfront area of a river (perensiatam)that isallowed
under the aforesaid Subsection C( 1), the activity or work sbatiply withthe following
performance standards:

(@)

(b)

(©)

Other Bylaw resource areas. The work must meet the perfornstanogards for
all other resource areas subject totgcton under the Bylavhat are located
within the riverfront area, including the chendredfoot buffer zone.

Rare species prohibitions. The Commission shall not permit any pwojbaat the
riverfront area that will have any adverse effect on specifabitat sites ofare
wetland or uplands vertebrate or invertebrate specidsat will have anydverse
effect on vernal pool habitat whetheertified or identified by th&€Commission
before or during the publitearing.

Alternative analysis. Unless eedevelopment project under SubsectiG(6)
below, the applicant must show, by a preponderance of the cregitdkence that
there is no practicable and substantially equivalent econalt@mative to the
proposed project with less adverse effects on Bywaw wetland values.
[amended 8/10/2009]

[1] The Conservation Commission shall regard as practicaldéernative that
is reasonably available and capable of being dafter taking into
consideration the proposed property use, overallect purposes, tpstics,
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[2]
[3]

existing technology, cots of thaternatives, and overall project cost. See
Easton Town Codé& hapter 227, § 227B(2).

The scope of alternatives and the evaluation of alternativedeéireed in
Mass. Regs. Code tit. 310, § 10.58(5)

Notwithstandhg this required alternatives analysis, the applicanst still
meet the criteria for determining no significanicaomulative effect upothe
Bylaw wetland values as specifiedtive aforesaid Subsection C(l).

(3) Performance standards for riverfront aoéatermittent streams.

(@)

(b)

(©)

(d)

For the riverfront area for a Type | intermittent stream, the Conservation
Commission may, based on the specific functions of and applicable Bylaw
wetland values associated with the Type | intermittent stream andBytlaev
resouce areas that are located partially or wholly within tiverfront area,
usethe performance standards adopted for the twomdredfoot riverfront
area for gerennial stream. Otherwise, no activibyher than the maintenance

of analready existing strcture, that will resulin the building within or upon,

or removing, filling, dredging or altering dhe Type | intermittent stream or
within 75 feet of said intermittent streawithin the riverfront area shall be
permitted bythe ConservatiorCommission except as provided under the
aforesaidSubsection C( I).

For the riverfront area for a Type Il intermittent stream, no activity, other
thanthe maintenance of an already existing structure, that will result in the
building within or upon, or removing,ilfing, dredging or altering of said
intermittentstream or within 50 feet of the Type Il intermittent streaithin

the riverfrontarea shall be permitted by the ConservaG@mmission, except

as providedunder the aforesaid Subsection C(l).

For the rivefront area for a Type Il intermittent stream, no activity, other
thanthe maintenance of an already existing structure, that will result in the
building within or upon, or removing, filling, dredging or altering of thgpe

[l intermittent stream or whin 25 feet of the intermittent streamithin the
riverfront area shall be permitted by the Conservaiommission, except as
provided under the aforesaid Subsection C(l).

For the riverfront area for a Type IV intermittent stream, the Conservation
Commisson may allow the alteration of the intermittent stream but not the
minimization of any of its functions to protect the wetland values of the
Bylaw and these regulations and may allow the alteration of the associated
riverfront area; provided, however, tl@ommission shall require filtestrips

of indigenousvegetation sufficient in width, based on slope dadain
factors, to prevent sodrosion and sedimentation of surface watghout the

need for mammade barriers. The applicant need not make teeuisite
showing provided under tregoresaid Subsection C( 1).

(4) Discretionary exception allowing alteration of riverfront area of intermiggaims.
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(@) Ten percent for protected lot. The Commission may, in unusual
circumstancesllow, as a consideration @mot as a right, the alteratiof up
to 10% of theriverfront area within the lot, on a lot recorded onbefore
April 8, 2002, or upto 10% of the riverfront area within a loeécorded after
April 8, 2002, providedhat: [amended 8/10/2009]

[1] At a mininum, a onehundredfifty -foot-wide area of undisturbed
vegetation is provided. This area shall extend from mean ahigial
wateralong the river unless another location would bgttetect the
valuesidentified in the Bylaw and regulations.

[a] If there is @t a onehundredfifty -foot-wide area ofundisturbed
vegetation within the riverfront area, existirmggetative cover
shall bepreserved or extended to thaximum extent feasible to
approximatea one hundredfifty -foot-wide corridor of natural
vegetation

[b] Replication and compensatory storage required to rodetr
resourcearea performance standards are not allowétlin this
area; structurastormwatemmanagementeasures may be allowed
only when there iso practicablalternative.

[c] Temporary impacts wdre necessary for installation lear site
related utilities are allowed, provided the areasdstored to its
naturalconditions.

[2] Stamwater is managed according to standards established by the
Department of Environmental Protection.

[3] The proposed workloes not impair the capacity of the riverframea
to provide important wildlife habitat functions.

[4] The proposed work shall not impair groundwater or surface water
quality byincorporating erosion and sedimentation controls @her
measures tattenuatenonpoint source pollution. Thealculation of
square footage oflteration shall exclude areas ofplication or
compensatory flood storagequired to meeperformance standards
for other resource areas, or any aseeestoration within the riverfront
area. The calculation also shadixclude areas used for structural
stormwatermanagementneasures, provided there no practicable
alternative to locatinghese structures within the riverfroatea and
provided a wildlifecorridor is maintained (e.g., @gition basinshall
not be fenced).

(5) Singlefamily house discretionary exception. The Conservation Commissionatitay
the construction of a singlamily house, a septic system if no seweavailable, and a
driveway, on a lot recorded before April 8,02) where the sizer shape of the lot within
the riverfront area prevents the construction froreeting therequirements, provided
that: (a) the lot can be developed for sychiposes under thapplicable provisions of
other municipal and state law; ()etperformance standar@dse met to the maximum
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extent feasible; and (c) tt@ommission is not otherwigarohibited from allowing such
under anotheprovision of Chapter 503 of the Eastdbaown Code In difficult situations,
the maximum extent of yard arodrhouses shoulte limited to the area necesséoy
construction. Except where the lot contains vepml habitat or specifietabitat sites
of rare species, a wildlife habitat evaluatgindy shall not beequired.

(6) Performance standards for redevelgmn Where the proposed project is a
redevelopment of a previouslgltered riverfront area to eithema perennial or an
intermittent stream, then the teniia found in Mass. Regs. Cotie 310, 810.58(5),apply
in lieu of the alternatives analysis perf@nece standard statedthre aforesaidbubsection
C(2)(c).[amended 8/10/2009{o correct alerted to altered

ARTICLE IIl %8
Waivers; Standards for Areas of Critical Environmental Concern

§ 503-22. Waiver from performance standard?

A. General provisions. Th€onservation Commission adopted performance standardbefor
resource areas protected under the Bylaw to ensure that the Bylaw wetland vdisteslias
8 5031B of the Easton Town Code, are adequately protected. Howevegoaothenission
recognizes thain certain situations, a waiver of a specific performagtaadard for a Bylaw
resource area may be appropriate for a particular project wheeer¢ghare no reasonable
conditions or alternatives that would allow the proposed activity to proceed inliaoogp
with these regulations; that avoidance, minimization and mitigation havedmployed to
the maximum exterfeasible and that the waiver is necessary to accommodate an overriding
public interestand when the waiver isonsistent with the intent arglrpose of the Bylaw
and these regulatiofiamended 8/10/2009]

B. Burden of proof. The applicant shall have the burden of demonstrating, by clear and
convincing evidence, that the granting of the waiver is consistent with the inteptigrute
of the Bylaw and these regulations and, further, the applicant must showlebyand
convincing evidence, that:

(1) There are no practicable conditions or alternatives that would alewroject to
proceed in compliance with the Bylaw or these regulations; and

(2) The poposed work, including necessary and required mitigation measures, and its
natural and consequential cumulative effects, will have no significant aceféests
upon any of the Bylaw wetland valyesd

C. That the project provides benefits in tpablic interestas defined by section 568 B.
Process.

(1)  An applicant shall file a written request for a waivéth the application for permit
for work or request for a determination abplicability with the CommissionThe
waiver request shall be made in letterm and shall be aeparate writing from the
application or request form#&t any time after filing the waiver request, but in no
event less than five business day®r to the date of commencement of the public
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hearing at which the waiverequestis to ke considered, the applicant or
representative shall submit to tBemmissioreight copies of a brief in support of the
waiver request. Such brighall include buhot be limited to the following items:

(@) A brief statement of the relief sought;

(b) A description of all reasonably identifiable alternatives to the applicant's
proposal that were considered thye applicant that would avoid or minimize
the necessity of the requested relief, along with the reasons why such
alternativesvere deemed to be inadequateyworkable, or inadvisable;

(c) A statement of all efforts that will be undertaken to minimize impact tpen
effected resource areas subject to protection under the Bylaw (Bsgawrce
area) arising out of the work proposed;

(d) Detailed plans for proposed ngéition measures;

(e) Adequate engineering and expert evidence to permit the Conservation
Commission teevaluatethe basis for applicant's contentions in suppothef
waiver requested;

(2) Any and all relevant information that the applicant wishes the Conservatio
Commission to consider in deliberating the waiver request.

D. Standards.The Commission shall only grant a waiver fronpexformance standard if the
applicant has met the burden of proof as provided inafloeesaid Subsection B. The
standards as set forherein shall be the sole basis updrich the Conservation Commission
may grant a waiver.

(1) It shall be the responsibility of the applicant to provide the Conservabammission
with any and all information which the Commission may reqaesty or in writing,
in order to enable the Commission to ascertain such adeiests, and the failure of
the applicant to furnish any information that has beerequested shall result in the
denial of a request for a waiver.

(2) The Conservation Commission shall inspoall necessary mitigation measures.
Where replication is required, it shall be at least twice that of the altered Bylaw
resource areand shall offer additional protection to the Bylaw wetlands vallies.
Commission may require perpetual restrictions dhe property by way of a
conservation restrictionnder the provisions of MGL c. 184, 88 30 through 33, or
deed restrictions agecessary mitigation.

§ 50323. Standards applicable to areas of critical environmental concern (ACECY.

A. The areas within theTown of Easton that have been designated as areas of critical
environmental concern (the "ACEC") by the Secretary of Environmental Affairs,
Commonwealth of Massachusetts, are so designated due to the particularly unique
environmental factors that impagban such areas. Such designation highlights the unique
importance of each area so designated.
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B. Standard of review. As a result of such designation, it is incumbent upon the Conservation
Commission to be even more diligent in its review of projects propeghdt an ACEC.
The highest standards of scrutiny as to the impact of any proposal are required.

(1) The Commission shall require the applicant teetitbe burden of proof requirdor a
waiver for each Bylaw resource area located within an ACEC. Theretoee,
applicant shall follow the process outlined in 8§ &B8of the Easton Town Code.

(2)  The applicant shall provide clear and convincing evidence that any application of new
pavement or other impervious materials within a-boedred foot area beyond the
onehundred foot buffer zone to a vernal pool, bank, vegetated wetland or land under
water shall have noatural and consequential cumulativepiacts on said resource
area. [amended 8/10/2009]

(3) Stormwater discharges within an Area of Critical Environmentalc€om shall be
removed and set back frothe Area Subject to Protectiomder the Bylaw, and
receive the highest and best practical method of treatment.
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ARTICLE IV :
Filing Requirements

§ 50324. Filing fees; consultant fees.
A. Filing fees.
(1) General provi®ns.

(@) The Bylaw at § 224D of the Easton Town Code authorizes @mnservation
Commission to charge a filing fee for a request fatetermination and an
application for a permit for work and to set thenount of this fee by
regulation.The schedule ofiling fees is foundbelow, payable at thieme of
application, and such fees are nonrefundable. The Commission does not
consider an application or request received until the filing fee is paid.
[amended 8/10/2009]

Project Type Fee
1. Minor Project
a. Resiential site $100
b. Commercial/industrial $200
2. Singlefamily dwelling $525
3. Subdivisions; roadway & utilities
a. Work within buffer zone $750 plus $6 per I.f.1
b. Work w/in buffer zone & land subject to flooding $750 plus $15 per s.f,
a. Workw/inouterl 00 6 RF A $750 plus $4 per |.f.7
b. Utility work not measurable by linear feet $750

5. Commercial and Industrial Projects, Mudtvelling structures

a. Any activity, proposed within a resource area except laj  $900 plus $15 per s.f,
subject to flooding,of RFBO G

b. Any work within | and subj $900 plus $0.6 per s.f|
or outer 1006 RFA

c. Work within any resource area that has been disturbed|  $1000 plus applicabl
without a lawful Permit for Work, Order of Conditions of per s.f. chargyg
Determinaion of Applicability. **

6. Request for extension

a. Singlefamily dwelling/minor project $75
b. Other $100
7. Refiling of previously denied projects w/in 3 years Original fee or $1,250

whichever is less

8. Abbreviated Notice of Resource Area Delineation

a. Singlefamily dwelling/minor project $2 perl.f. not to exceeq
$400
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b. Other $2 per Lf.
9. Determination of Applicability $100

a. Singlefamily dwelling/minor project $100

b. Other $200
10. Certificat of Compliance

a. Partial $100

b. Complete $125

*where the proposed activities intend to return previously lawfully disturbed resource areas to a natural state the per linear foot and/or square
foot charge will be calculated based on the net new disturbance within the resource areas.

** a lawful permit would be one issued by the Commission in conformance with the regulations and laws in existence at the time the permit
was issued; disturbance conducted prior to the adoption or existence of regulations and laws governing such disturbance is also considered

lawful.

(b)  Town, county, state, and federal projects are exempt from filing fees.

(c) Where a pegon has failed to comply witlegal requirements of arfederal,
state, county, or municipal rule, regulation, @tste necessary agart of any
request or application filed with the Conservation Commissioder the
Bylaw, after official notification the Conservation Commissishall assess
filing feestwice the amount specified at Subsection Af@pw.

(d) The Bylaw fiing fees are in addition to the filing fees charged under MGL
131, 8§ 40, and Mass. Regs. Code tit. 310, 88§ 4.00,10.03(7).

B. Consultant fees. The Bylaw, aZ7-4E through J, authorizes the Conservattmmmission
to impose fees on the applicant to payéxpert consultants to ti@mmission to aid in and
expedite the Commission's review of the proposed proje¢che Commission elects to
engage a consultant to assist with plan reviewsCiiamission shall notify the applicant,
within 21 days of theiling of the application, of itslesignation of an outside consultanie
applicant shall submit a deposit for said fees as set forth in the table belihs.event the
cost of thereview exceeds the amount of the depoait,additional deposit shall lmeade by
the applicantbased on an estimate provided by the consultant to complete their review.
Failure of an applicant to pay a review fee shall be grounds for denial of the Permit. When
the review fee account is depleted, an additional deposit shathébe Iny the applicant.

The applicant may appeal the selection of the outside consultant to the Board of Selectman
within 14 days ohotification of consultant designation from tGenservation Commission

The grounds for such an appeal shalllbeited to claims that the consultant selected has a
conflict of interesbr does not possess the minimeequired qualifications, as specified in
M.G.L. c. 44, 853C.

Review fees may only be spent on services rendered in connection with the specific project
for which theywere collected. Accrued interest may also be spent for this purpose. At the
completion of the Board's revies¥ a project, any excess amount in the account, including
interest, attributable to a specific project, shalidfended to the applicardr the applicant's
successor in interest. A final report of said account shall be avadable to the applicant or
the applicant's successor in interest.
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Review Fee Deposit Table

APPLICATION

PROJECT

CONSULTANT REVIE)
FEE

Residentialg single
family

Accessory / Addition

$300.00*

New Construction

$500.00*

Residential- other

Notice of Intent

Subdivision

$2,500.00*

(NOI)

Multi-Unit

$2,500.00*

Commercial

New

$2,500.00*

Redevelopment

$1,500.00*

Industrial

New

$3,000.00*

Redevelopment

$1,500.00*

Utilities ¢
New/Expansion

S5 per linear foot / not-
to-exceed $2,500.00

Limited Project (other
than 10.53(e)

Fee VariesAs per the
/I 2YYAaaAzyQ
[ 2yadzZ GFyidQ

*Wetland Alterations /
located w/in RFA

*Additional 50% offFee

Notice of Resource Ared

Base Review

$2,500.00 plus:

Delineation
(ANRAD)

Resource Area Boundary

S4 per linear foot / not-
to-exceed $2,000.00

Request for

Residential

No Charge

Determination of

All Other

$300.00

Applicability - NO
Boundary Confirmation

Boundary Confirmation

See ANRAD Fee Schedule

Certificate of Compliancq No Charge !
(COQC)
OOC Extension Requeg No Charge

! No Charge assumes that all required documentation is available and/or provided with Request and no site
inspection to confirm that the project medts aipplicable General Performance Standards. Otherwise, a Consultant
Review Fee may be assessed by the Commission on-hyaase basis.
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APPLICATION PROJECT CONSULTANT REVIE)
FEE

Emergency Certification $500.00

Request for Amended $500.00*
Order of Conditions

! No Charge assumes that all regdidocumentation is available and/or provided with Request and no site
inspection to confirm that the project meets the applicable General Performance St&itierddse, a Consultant
Review Fee may be assessed by the Commission on-g\yaase basis.

1 . . . .
Consultant Review Fee assumes that no stormwater management design review is necessary.

8§ 50325. Filing requirements: information, plan standards, conditions for site inspection.
A. Information.

(1) Generally. The information provided to the Conservatiom@ission to enable to
review an application for a permit for work or a determination shall destirdbe
proposed activity and its effect on the environment. By effect oariieonment, the
Conservation Commission requires a discussion of the effebeqroposed project
on all Bylaw wetland values, which are listed in 8§ A@and defined in § 508 of
the Easton Town Code. In addition, due regard shashbgvn for all natural features
such as large trees, watercourses and water bodiklife habitat, and similar
community assets.

(2)  Minimal submittal requirements for applications for determinations and pefonits
work.

(@) Subsection A(2)(b) below contains a list of the minimum filleguirements,
and applicants should refer to 88§ 883 and 5027 d the Easton Town Code
for more specific guidance. The applicant may submitbe required to
submit,any further information that will assist ti@onservation Commission
in its review and deemed necessaryd&iermine the proposed effect on the
Bylaw wetands values, listed in $03IB of the Easton Town Code.
However, the Conservation Commission may waive any of the plan
requirements oSubsection Below for projects deemed insignificant.

(b) The applicant mst submit the original material to the Consemati
Commission, plus either seven hard

[1]  An appropriate request or application form as provided in 8280#
theEaston Town Code.

[2] An eightandonehalf-inch by eleverinch reproduction of thé&nited
States Geological Survey (USGS) quadrangle sisbetving the
projectlocus.

2 Consultant Review Fee assumes that no stormwater management design review is necessary.
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[3]

[4]

[5]
[6]

[7]
[8]

[9]

[10]

[11]

One or more appropriate drawings or plans of the project site and
Bylaw resource areas. Where the project requires two or ptans or
drawings tashow the locus, an eighndonehalf-inch byeleveninch
sheet clearlydentifying theproposed site and work eddition to the
labeled boundariesf the resource areas.

The names and addresses of the record owner(s), the applieaut(s)
of all abutters, as determined by the most recent local taurlisss
the applicanshall have a moreecent knowledge of su@butters.

A description of any alteration to flood storage capacity on the site.
Includecalculations if necessary.

The maximum groundwater elevations. The calendar dates of
measurements, samplings, and percolation tests shailhcheded,
regardles®f planned sewer connections.

The soil characteristics in representative portions of the site.

A runoff plan and calculations using the Rational Method for pipe
and the TR55/TR-20 Soil Conservation Service methods falt
drainag andflood storage design.

The methods to be used to stabilize and maintaineamyankments
facing any area subject to protection under Byaw, except land
subject toflooding, buffer zones, and riverfromareas, or show on a
professionallyprepared @n existing slopes déss than or equal to 3
to 1.

The methods to control erosion during and after constructibich
shall be in accordance with the Massachusetts Departnoént
EnvironmentaProtection's current guidelines.

Where applicable, a descripti and calculation of peak flow and
estimatedwater quality characteristics of discharge from a point
source (both closednd open channel) when the point of discharge
falls within a resource aresubject to protection under the Bylaw.

(c) Delay in opening pulx hearing if application incomplete. The Bylaw &t
227-5C of the Easton Town Code states that the "Commission shall
commencethe public hearing within 21 days of the receipt of a completed
application or request for determination....” Where the Conssrna
Commission does natceive the minimum filing requirements it shdéem
the application incomplete. The minimum filing requirementsclude
payment of the filing fe@s provided in § 5034 of the Eastofown Code.
[amended 8/10/2009]

B. Plans (drawigs).

(1) Scale, title, date, person preparing, and other general requirements.

(@ All plans (drawings) shall be drawn (one inch equals 40 feet maximum) with
the title designating the name of the project location, the name(s) of the
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(b)

(©)

person(spreparing the drawigs, and the date prepared, including all revision
dates.

Drawings, whenever possible, should be stamped and signed by a registered
professional engineer. In lieu of a registered professional engineer, the
Commission may accept a plan signed by a landegory registered in the
Commonwealth of Massachusetts. Pencil notations will not be accepted.

Assessor's map and lot number(s) shall be shown.

(2) Delineation of Bylaw resource areas and areas subject to protection of the Act. All
drawings must include a deéation of all resource areas subject to proteatiocer
the Bylaw (Bylaw resource areas) as defined in Article 1l, 8§ BBrough 5031,
of the Easton Town Code, and areas subject to protection thedéct. The Bylaw
resource areas should be cleatéfineated as indicatdztlow, regardless of whether
the applicant believes the work is subject to Wetlands Protection Act, MOL c.
131,8 40, or the Easton Wetlands Byla@hapter 227 of the Easton Town Code:

(@)
(b)
(©)
(d)
(€)

(f)

Vernal pools regulated under the Bylawrpe.

Reservoirs, lakes, ponds, rivers, streams: light blue.

Vegetated wetlands: light green with swamp symbols superimposed.
Lands subject to flooding: outline with a dashed blue line.

Buffer zone: mark the orleundredfoot boundary with a solid orangaé;the
fifty -foot inner "No Disturb Zone" boundary with a solid red line.

Riverfront area: mark the twloundredfoot boundary with a solid browime.

(3) Alterations.

(@)

(b)

All plans must include a delineation of all alterations (such as filing, dredging,
and plaing of impervious surfaces) proposed in or with@0 feet of Bylaw
Resource Areas, andthose areas subject to protection under the Alt.
alterations must be clearly explained in the accompanying text or footnotes.

Cumulative Impacts A plan illustraging the cumulative impacts, including
reasonably foresable future impacts resulting from the project as a whole,
must be provided for all housing development and redevelopment projects
consisting of two or more lots, for any subdivision or muttit dwelling
structures and for any commercial developm&he plan(s) must depict the
following locations, in addition to those requirements specified elsewhere in
these regulations:

Roadways, sidewalks, driveways;

Maximum building envelopes;

Pools, decks, pats, outbuildings;

Tree line, limit of lawn and landscaping (existing and proposed);

Utilities, drainage (including stormwater management required by-8503
28);

Septic (primary and reserve fields); and
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All other manmade structures, features or work whicts the potential to
alter Resource Areas

In addition to the above items, applicants must provide information regarding the total
impact to each Resource Area(s), expressed in square footage and/or percentages.

(4)  Contours and elevations.

(@) All drawings mustmdicateexistand final contours (after proposalierations)
and contour interval used, including reservoir, lake and potidmpollution
pillows, and river and stream invert contours. Toatour interval shall be no
greaterthan two feet.

(b)  All drawings where applicable, must indicate locations and elevatiossl®f
and bottom of septic systems. The bottom of a septic system édetredion
of the leaching field substrate.

(c) All drawings must indicate the location and elevation of the benchosa#t
for the survey.

(d)  All drawings must indicate invert elevations on catch basins.

(5)  Soil characteristics. All drawings must indicate soil characteristicepresentative
parts of property, including depth of peat and muck in vegeta&tdnds; include
test borngs, unless the Conservation Commission gramigiger of this requirement.

(6) Culverts and pipes. All drawings must indicate locations, sizes and slopeistiig
and proposed culverts and pipes.

(7)  Crosssection of vegetated wetlands where work is propasedvegetatedvetland.
All drawings must include crossection of all vegetated wetlandshowing slopes,
and bank and bottom treatments.

(8) Water storage capacity of property calculation. All drawings muatbempanied by
information showing the existirgnd proposed water storaggpacity of the property,
including calculations and data on which the capacitased. If filling is proposed,
determine the effect of loss of storage on downstrefzannels and culverts.

(9) Trees, walls, historic sites, etc. Alfawings must indicate existing trees, storadls,
fences, buildings, historic sites, rock ridges and outcroppings.

(10)  Pollution control devices. All drawings must indicate proposeesitancontrol
devices, such as hooded catch basins, oil absorgétanion/retention basingjow
dissipaters or vegetative buffers.

(11) Erosion control. Show locations/details of erosion control devices.

(12)  Water supply wells. All wells within 100 feet of any proposed septic systemb=hall
shown.

(13) Areas of critical environmentabacern. If location is within the Canoe Riv&quifer
Area of Critical Environmental Concern; the Hockomock Swamp Are&riical
Environmental Concern; or the Sole Source Aquifer, same shallibdisated on the
plan.
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(14) Dates of measurements. All drawsnmust be accompanied by the calendar daftes
taking the measurements, samplings, contours, and so forth. All such datbeshall
stated in NGVD base.

C. Conditions required for site inspection. Before the Conservation Commission or the
Commission's agent caonduct a site inspection, the following conditions must be met:

(1) Stakes shall be provided as follows. Failure to have the lot staked may resalt in
reviewand thus costly delay of the project. If the lot is not staked in accordatice
the requirementdelow, the application shall not be considered compéetd,
therefore, the twentgneday period to open the public hearing, as provicethe
Bylaw at § 2275C of the Easton Town Code, does not begin.

(@) Stakes indicating the comers of houses or othectstres nearest tHaylaw
resource area and area subject to protection under the Act;

(b) Stakes indicating the septic tank and the leaching field location; and
(c) takes indicating the limit of work.
(2) Lot number or house number must be posted at location.

(3) Boundares of all Bylaw resource areas and areas subject to protection undet the
shall be marked appropriately.

(4) Directions shall be made available to the Conservation Commission to locate
property.

§ 50326. Filing guidelines for requests for determinations ¢f applicability, for Bylaw
resource area delineation, of significance).

A. Forms.

(1) Wetlands Protection Act. At the same time as the applicant files ftetermination
under the Bylaw, the applicant should file "Form I" issued by Erepartment of
Environmenal Protection (the "DEP") under MGL. c. 131, § 40fd®ws:

(@) Supply two copies to the Easton Conservation Commission Office.
(b) Mail one copy to the DEP Southeast Regional Office.

(2) Bylaw. All applications for all determinations must be made on the apfdicab
determination form, which may be obtained from the Conservation Commiasidtihe
applicant must:

(@) Supply eight copies to the Easton Conservation Commission.

(b) Supply check payable to the "Town of Easton” for the applicable filing fee
to cover the cost fothe processing or request a waiver of the fee as
provided in theBylaw at § 2274D of the Easton Town Code, stating the
reasons for the request.

B. Notice to abutters.
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(1) Bylaw requirement. As stated in the Bylaw at 8§ -52Vof the Easton Town Cod&Any
persa filing a permit application or a request for determination withGbenmission at
the same time shall give written notice thereof, by certified (retiirn receipt requested)
or hand delivery, to all abutters ...."

(@) The notice to abutters shall includea@py of the application or requestith
plans, or state that copies may be examined and obtained by afvattetbe
office of the Conservation Commission.

(b) Notice must be sent to abutters at their mailing addresses shown moghe
recent applicable salist of the Assessors.

(c) Abutters include owners of land directly opposite on any public or private
way, and abutters to the abutters within 300 feet of the property line of the
applicantjncluding any in another municipality or across a body of water.

(2)  Availability of copy of request for determination. Where the notice to abuttersnot
contain a copy ofhe request for determinatiotiat notice shall statinat a copymay be
examined and obtained at the Conservation Commission @ffideat anyother place
where the applicant will make the document available.

(3) Evidence of mailing. The Conservation Commission shall request that apigaiy
evidence of mailing to all abutters and shall not open any public haanrtiigt receives
such proof.

C. Noticeto and participation of other Town boards.

(1) Boards to be notified and information in notice. As provided in the Bylaw2&7% of
the Easton Town Code, "Any person filing ... a request for determingliathinform
each of the following: the Board of &etmen, Planning and Zonirpard, Board of
Appeals, Board of Health, Town Engineering Division dBdilding Inspector, by
certified mail or hand delivery, that same is on file in @@nmissionoffice for their
immediate review."

(2)  Time for boards' responseisclosure of response to applicant.

(@ The Conservation Commission shall not take action on the applicatian for
determination until 14 days have lapsed from the receipt by the boaumls
of the notice specified in the foregoing Subsectigh).

(b) The Consrvation Commission shall provide the applicant with a copgngf
response from any Town board.

D. Public hearing notice (Bylaw, § 22 Notice and hearing, of the Easton Town Code).

(1) Bylaw. The Bylaw, at 8§ 227B of the Easton Town Code, states that "[{ffenmission
shall conduct a public hearing on any application or requestidarmination, with
written notice given at the expense of the applicant, fiusinessdays prior to the
hearing, in a newspaper of general circulation imtlicipality."

(2) Paynent of published notice. The applicant shall provide, when filingpgticationfor a
determination, a check to the Commission. The check shaihdmke payable t§The
Enterprise” in the amount of the prevailing rate to covectist of said legahotice
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E. Description of work. The applicant must provide information that completely desthibes

proposed work that may be the subject of the determination, in accordance vaitbrésaid
§ 50325A and B of the Easton Town Code.

8§ 50327. Filing guidelines br applications for Bylaw permits for work.

A. Forms.

(1)

(2)

Wetlands Protection Act. At the same time as the applicant files for a permvofkr
under the Bylaw on the applicable form, which may be obtained fror@dnservation
Commission, the applicant shodltk either a notice of intent or abbreviated notice of
intent form issued by the Department of EnvironmeRtatection ("DEP"), as follows:

(@) Supply eight copies to the Easton Conservation Commission office.
(b)  Mail one copy to the DEP Southeast Regidbtice.

Bylaw. All applications for all permits for work must be made on eitheafiication
for permit for work form or abbreviated application for permit Wosrk form, and the
applicant must:

(@) Supply eight copies to the Easton Conservation Commission.

(b)  Supply check payable to the "Town of Easton” in the amount aghkcable
filing fee as provided in the aforesaid § 8D®A of the EastoTown Code, or
request a waiver of the fee, as provided in the Bylaw 28284D of the
EastonTown Code, statinghe reasons for the request.

B. Notice to abutters.

(1)

)

3)

Bylaw requirement. As stated in the Bylaw at § -B&Vof the Easton Town Cod&Any
person filing a permit application or a request for determination witiCtdmemission at
the same time shall give writtentiae thereof, by certifiedhail (return receipt requested)
or hand delivery, to all abutters at their mailiaddresseshown on the most recent
applicable tax list of the Assessors, includmgners ofland directly opposite on any
public or private wayand abutters to thabutters withir300 feet of the property line of
the applicant, including any @nother municipality oacross a body of water. The notice
to abutters shaknclose a copy of the application request, with plans, or state where
copies maybe examined and obtained hputters.” (This would be the Conservation
Commission office.)

Availability of copy of request for permit. Where the notice to abutters doentain a
complete copy of the application for permit for work, that notitall statethat a copy
may be examined and obtained at the Conservation Commd$icm and at any other
place where the applicant will make the docunaailable.

Evidence of mailing. The Conservation Commission shall request that ap@igasiy
evidence of mailing to all abutters and shall not open any public heanirigt receives
such proof.

C. Notice to and participation of other Town boards.
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(1)

(2)

D.
(1)

2)

Boards to be notified and information in notice. As provided in the Bylaw22{7% of

the Easton TowrCode, "Any person filing an application for a permait work ... shall

inform each of the following: the Board of Selectmen, Planaimd) ZoningBoard, Board
of Appeals, Board of Health, Town Engineeribgvision and Buildinglnspector, by
certified mailor hand delivery, that same o file in the Commissiomwffice for their
immediate review."

Time for boards' response, disclosure of response to applicant.

(@ The Conservation Commission shall not take action on the applicatian for
permit for work until 14days have lapsed from the receipt by the Town
boards othe notice specified in the foregoing Subsection C(l).

(b) The Conservation Commission shall provide the applicant with a coggyof
response from any Town board.

Public hearing notice.

Bylaw. The Bylawat § 2277B of the Easton Town Code states that "[t{ff@mmission
shall conduct a public hearing on any application for permieguestor determination,
with written notice given at the expense of #pplicant, fivebusiness days prior to the
hearing in a newspaper of genexatculation in themunicipality.”

Payment of published notice. The applicant shall provide, when filimgplicationfor a
permit for work, a check to the Conservation Commission. diteck shall benade
payable to "The Entergge"” in the amount of the prevailimgte to cover theost of said
legal notice.

Description of work. The applicant must provide information that completely desthibes
proposed work that may be the subject of the permit for work, in accordance Ya825A
and B of the Easton Town Code.

Waiver request. If the applicant requests a waiver from any provision of the Bylinaser
regulations, the applicant shall comply with § 82B3of the Easton Town Code.

8§ 50328 Stormwater Management Standards

A.

Applicability - No Area Subject to Protection under the Act or Bylaw may be altered or filled
for the impoundment or detention of stormwater, the control of sedimentation or the
tenuation of pollutants in stormwater discharges, and the applicable perforrsarzeds

shall apply to any such alteration or fill.

Except as expressly provided herein, stormwater runoff from all industrial, commercial,
institutional, office, residential and transportation projects that are subject to regulation under
Chapter 227 fothe Town of Easton Bylaw and the Easton Wetlands Regulations, Chapter

503 of the Easton Town Code including site preparation, construction, and redevelopment
and all point source stormwater discharges from said projects within an Area Subject to
Protecton under the Act and Bylaw or within the Buffer Zone shall be provided with
stormwater best management practices to attenuate pollutants and to provide a setback from
the receiving waters and wetlands in accordance with the Stormwater Management
Perfomane Standards referenced i5(&-28 B.
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Compliance with the Stormwater Mageament Standards set forth i508-28 does not
relieve a discharger of the obligation to comply with all applicable Federal, State, and local
laws, regulations and permits.

B. Performaege Standards

(1) No new stormwater conveyances may discharge untreated stormwater directly to or
cause erosion in Resource Areas Subject to protection under the Bylaw and Act.

(2) Stormwater management systems shall be designed so thdepekipment peak
discharge rates do not exceed qatevelopment peak discharge rates.

(3) Loss of annual recharge to ground water shall be eliminated through the use of
infiltration measures including environmentally sensitive site design, low impact
development techniques, stornterabest management practices and good operation
and maintenance. At a minimum, the annual recharge from the postdevelopment site
shall approximate the annual recharge from thedereslopment conditions based on
soil type. This Standard is met when tharstiwater management system is designed
to infiltrate the required recharge volume as determined in accordance with the
Massachusetts Stormwater Handbook.

(4) Stormwater management systems shall be designed to remove 90% of the average
annual postonstructionoad of Total Suspended Solids (TSS). This Standard is met
when:

(a) Suitable practices for source control and pollution prevention are identified in
a longterm pollution prevention plan and thereafter are implemented and
maintained;

(b) Structural stormwater besianagement practices are sized to capture the
required water quality volume determined in accordance with Massachusetts
Stormwater Handbook; and

(c) Pretreatment is provided in accordance with the Massachusetts Stormwater
Handbook.

(5) For land uses with highg@otential pollutant loads, source control and pollution
prevention shall be implemented in accordance with the Massachusetts Stormwater
Handbook to eliminate or reduce the discharge of stormwater runoff from such land
uses to the maximum extent practicaltlehrough source control and/or pollution
prevention, all land uses with higher potential pollutant loads cannot be completely
protected from exposure to rain, snow, snow melt and stormwater runoff, the
proponent shall use the specific structural stoatewBMPs determined by the
Commission to be suitable for such use as provided in the Massachusetts Stormwater
Handbook.

(6) Stormwater discharges within the Zone Il or Interim Wellhead Protection Area of a
public water supply and stormwater discharges netr any Areas of Critical
Environmental Concern and Vernal Pools and their associated buffer zones require
the use of the specific source control and pollution prevention measures and the
specific structural stormwater best management practices deternyitieel
Commission to be suitable for managing discharges to such area as provided in the
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(7)

(8)

(9)

(10)

(11)

Massachusetts Stormwater Handbook. A discharge is near a critical area, if there is a
strong likelihood of a significant impact occurring to said area, taking intuatc
site-specific factors.

Stormwater discharges to Outstanding Resource Waters, Special Resource Waters,
within an Area of Critical Environmental Concern and their buffer zones shall be
removed and set back from the receiving water or wetland and edgbeiwhighest and
best practical method of treatmeBtormwater discharges to a Zone | or Zone A are
prohibited, unless essential to the operation of the public water supply.

A redevelopment project is required to meet the following Stormwater Management
Standards: Standard 2, Standard 3, and the pretreatment and structural stormwater
best management practice requirements of Standards 4, 5 and 6. Existing stormwater
discharges shall comply with Standard 1 only to the maximum extent practicable. A
redeveloment project shall also comply with all other requirements of the

Stormwater Management Standards and improve existing conditions.

A plan to control construction related impacts including erosion, sedimentation and
other pollutant sources during constrantand land disturbance activities

(construction period erosion, sedimentation and pollution prevention plan) shall be
developed and provided to the Issuing Authority for approval prior to commencement
of work.

A long-term operation and maintenance (O & pMan shall be developed and
implemented to ensure that the stormwater management system functions as
designed.

All illicit discharges to the stormwater management system are prohibited.

C. Applicability

The Stormwater Management Standards shall applyetodximum extent practicable to the
following:

(1)
(@)

3)
(4)

Housing development and redevelopment projects comprised of detached single
family dwellings on three or more lots

Housing development and redevelopment projects comprised of detached single
family dwellings e one or two lots that that may potentially affect, as determined by
the Commission, a critical area as discussed in 8808. (6)

Multi-family housing development and redevelopment projects including
condominiums, cooperatives, apartment buildings,tamihouses;

Footpaths, bike paths and other paths for pedestrian and/or nonmotorized vehicle
access.

D. Exceptions the Stormwater Management Standards shall not apply to:

(1)

(@)

Housing development and redevelopment projects comprised of detached single
family dwellings on one or two lots with stormwater discharges that do not
potentially affect, as determined by the Commissiarijtecal area as discussed in
850328 B. (6);

Multi-family housing development and redevelopment projects, including
condominiums, coggratives, apartment buildings and townhouses, that do not
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potentially affect, as determined by the Commissianijtecal area as discussed in
850328 B. (6);

(3) Emergency repairs to roads or their drainage systems.
E. Phased Projects

For phased projects, thetdemination of whether the Stormwater Management Standards
apply is made on the entire project as a whole including all phases. When proposing a
development or redevelopment project subject to the Stormwater Management Standards,
proponents shall considenvironmentally sensitive site design that incorporates low

impact development techniques in addition to stormwater best management practices.

F. Compliance

(1) Project proponents seeking to demonstrate compliance with some of all of the
Stormwater Management &tdards to the maximum extent practicable must
demonstrate that:

a. They have made all reasonable efforts to meet each of the Standards;

b. They have made a complete evaluation of possible stormwater
management measures including environmentally sensitive sitgdand
low impact development techniques that minimize land disturbance and
impervious surfaces, structural stormwater best management practices,
pollution prevention, erosion and sedimentation control and proper
operation and maintenance of stormwastimanagement practices; and

c. If full compliance with the Standards cannot be achieved, they are
implementing the highest practicable level of stormwater management.

(2) Certificate of ComplianceéAs a standard condition of the issuance of a Certificate of
Conpliance, the Applicant shall submit the following

(@) A letter from a registered professional engineer certifying the structures
and elements as constructed will meet the standards as intended by the
approved plan and detailing any deviations from the apprpraabsed
plan and their potential effedd st at ement t he work is
complianceo with no detailing of the

(b) An ®BAIS I to plan signed and stamped by
engineer or land surveyor showingdetail the exact location of all
structures or elements, elevations and the topography of the finished
grades.

(3) Operations and Maintenancehe ability of Stormwater Management structures and
elements to achieve the intended result is fully dependethiecsystem functioning
properly on a continuing basito ensure the structures and elements are operated and
maintained according to plan, the applicant shall submit an annual report to the
Commission for review no later than January 31 of each Ye&report shall correlate
to the originally approved Operations and Maintenance plan and shall include:

(@) Reference to each structure or element comprising the overall stormwater
management system

(b)  Maintenance conducted over the past year, including dateoatrdctors
(c) Observations of function
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(d) Recommendation and schedule for repairs, as neceBsgurgirs must be
documented in the next annual report.

(4) Failure to provide the report by the date due will result in a fine of up to $100 per
business day beyond thaniiary 31 due date.

G. Submittals
(1) Information

Every project subject to the Town of East
and/or the State Stormwater Management Regulations shall submit a Stormwater
Management Reporthis report should document the stevater management

system proposed and provide the Town and its consultants with the information

necessary todequately evaluate the design.

(2) Minimal Submittal Regurements
(a) Supply one copy obriginal material to the Easton

(b) Conservation Commission, plushest six hard copies or one electronic
version in Portable Document Format (PD®jiginal material must conform
to the submission requirements of § 88and be printed double sided
where feasible; electronic versions deemed illegible will be reject#ueby
Commission.

(c) Reports should not include any information that is not relevant to the
particular project being proposdebr example, portions of the regulations
should not be quoted within the report unless they provide meaningful
relevance; items in thehecklist which have not been checked as applying to
the proposed project should not be included; do not include appendices if
there is no associated or relevant content.

(d) The report shall be ordered such that there is a section labeled and referenced
to correlate directly to each section of the Massachusetts Department of
Environmental Protection Checklist for Stormwater Repgdttsections and
information listed below shall be included in the report, in the order listed.
Each section should be clearlypéded and separated from the previous
section.The following information, at a minimum, must be included in the
report:

[1]  Title. Identify the project name, location (i.e. street address and
map and lot #), DEP/Easton File Number, applicant, and engineer

[2] Introduction. This should be a summary narrative that includes:

[a] A description of existing topography and landscape at the
site

[b] Existing stormwatedrainage patterns
[c] Existing soil conditions and times of concentrations
[d] Proposed topographic, landscape and $@hges

[e] Proposed treatment methods and resulting stormwater
drainage patterns
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[f] summary, in tabular format, of prand postdevelopment
curve numbers, runff rates and times of concentration

[3] MADEP Checklist for Stormwater Report and Certification.
[4] Low Impad Design Measures.
[a] Summary of LID measures proposed

[b] Detailed Description of and relevant design information for
each method proposed.

[c] Operations and Maintenance plans for each design element
[5] Stormwater Management Standards.

[a] For each standard cited at § 528 B. Performance
Standards, address each in sufficient detdia minimum,
the detail should include a summary of the supporting
calculationsThe full drainage analysis calculations should
be provided in an addendum to the report.

[6] Operations and Maiahance Plan

[a] Must address operations and maintenance of all proposed
stormwater management structures and elements, including
erosion control methods, during construction and-post
construction, including:

a. Maintenance schedule
b. Maintenance required to ensymeper function

c. Party responsible for conducting maintenance,
including address and telephone number

Endnotes

! The June 2005 amendments to and rewrite of the wetlands protection regulations rewrote Section 503-1.B to

clarify the purposes of the wetlands protection regulations and to include wetland values that were being assessed

08 (KS /2YYA&aaArzy odzi 2yfteée f Aai-BRwvasaddedliykhSlune005YA &8 4A2Y Q&
F'YSYRYSyiGiaz 6KAOK F2NX¥SNIe g6Fa Jpnodmp a9FFSOGABS 51 GS:

? The June 2005 amendments added a Vernal Pool as a protected Bylaw Wetland Resource Area to reflect the 2004

amendment to the Bylaw. In addition, the lost of protected wetland resource areas was rewritten to accurately

reflect the Areas Subject to Protection Under the Bylaw and the adjacent Buffer Zone.

* Added by the June 2005 amendments to reflect the exemptions specified in the Bylaw.

* The June 2005 amendments clarified burden of proof by putting, in one section, the burden for differing

applications before the Conservation Commisa A 2y > Ay Of dzZRAYy 3 (GKFd 2F az20dGFAyAy3a |
GOF NARFYyOSé dzyRSNJ G6KS FT2NXSNI Zpnodumd +Fa FYSYRSR 2y hOi:
> Amended October 19, 1992.
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% The following ter definitions were added or substantively amended by the June 2005 amendments:

Abuts
Abutter
Adjoining Land Areas
Alter
(Amended to reflect 2004 amendment to Bylaw that amended subsection (9) under the definition of

! t GSNE G2 NBIR 4/ KFy3aAay3a GSYLISNF GdzNBs 0A20KSYAOLE 2E@:
characi SNA&aGAOAa 2F Fye g G§SNWE t NA2N) G2 GKS wnnn . @ftl g Y
temperature, biochemical oxygen demand or other physical or chemical characteristics of water.:) The definition
2F a!'fO0SNE Ay GKS S wak greyiduisly arhdhiBdiorSo0tabar 20y 19985 3 dzf |
Area Subject to Protection Under the Act
Bordering
Boundary
Bylaw
Bylaw Resource Area

@fl g 2SGEIYR 1 fdz2S 6F2N¥Iffe& RSTAYSR dzyRSNJ aLyGdSNBada
Canoe River Aquifer Area of Critical Environmental Concern
Certificate of Compliance
Clear and Convincing evidence Standard of Proof
Erosion and Sedimentation Control
Existing
Fisheries
Impervious
Mean Annual Flood Level
Mean Annual High-Water Line
Mean Annual L9ow Water Level
Person
Preponderance of the Credible Evidence Standard of Proof
Protection of Historic Values
Public Interest
Rare Species
Recreation
Reservoir
Riverfront Area
Sediment
Stream Order
Swamp
Wet Meadow
Vernal Pool
Vernal Pool Species
Wildlife Habitat

7 Added September 25, 1995.
® Added September 25, 1995.
° Added September 25, 1995.
1 Amended October 19, 1992.
" aAdded September 25, 1995.
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> Amended October 19, 1992.

* Amended October 19, 1992

> Amended September 25, 1995.
'® Added June 29, 2005.

Endnotes to Article Il

" Added June 29, 2005.

'8 Added Jun3 29, 2005.

¥ Added June 29, 2005

2% Added September 25, 2005

*! Added September 25, 2005

2 Added September 25, 2005

3 Added September 25, 2005

* Added September 25, 2005

> Added September 25, 2005

?® Added June 29, 2005 as a separate Bylaw Resource Area and performance standards were amended. Previously
referenced and regulated under other Bylaw Wetland Resource Areas of Bank, Vegeated Wetlands, Land Under

Water Bodies and Lands Subject to Flooding.

*” Added June 29, 2005

%8 Article Il of the 1986 regulations, as amended, was repealed by the amendments of June 2055. The 1986 Article
contained only one section, §503-H 11X & ! OGAGAGASEAa ! FFSOGAY I / NI yoSNNE
1991 amendment to the Wetlands Protection Act, 1991 Mass. Acts ch. 141, which required the Department of
OYDBANRYYSyYyidlt tNRGSOGAZ2Y (2 LINRBYdzZ I+ 4SS NBIdzZA A2y a

23ac

G2

F ANR Odzf GdzNJF £ X 2NJ Ay | |j dzI ©2283.4 afANd Edstordréws ddée as ameyidedtor nn X (1 K S
NBFtSOG GKIG GKS adlraS RSTAYAGAZY 2F aGy2NXIf YIAYGSyly

dzaS®d¢ ''a RSTAYSR A y§1004, wodldgoverSvahéth®r arl agrifuBuraladtivitywasoenempk
from regulation under the Bylaw.

** The waiver provisions inserted by the June 2005 amendments contain the same substantive standards as the
variance provisions of the 1986 regulations, as amended on October 19, 1992.

%% Added September 25, 1995
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